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STATE OF NOQRTH CAROLINA
LEASE AGREEMENT

CQUNTY OF DURHAHM

4

THIS LEASE AGREEMENT, made and entered into this 21— day
of N pvember , 1994 , by and between Auto Mall
Development, inc., whose address 1is 7@1 Morreene Rpad, Durham,
Korth Carolina 27705 {hereinafter referred Lo as “Landlord“) and
The Village Bank fhereinafter referred to as “Tenant”}:

Landlord hereby lets to Tenant and Tenant hereby rents from
Landlord the Premises {(as defined in Paragraph 1} intending to be
legally bound under this Lease and in consideration of 51.8@ and
other good and valuable consideraticn, Landlord and Tenant hereby

agree with each other as follows:

1. BASIC LEASE SCHEDULE.

The following terms and definitlons shall be applicable to
the wvarious provisions of this Lease whieh refers to them and
should the provisions of this paragraph ~onflict with any other
provision hereof, then such later provisien shall control.

A. TENANT'S TRADE NAME: The Village Bank

5. TENANT'S ADDRESS: D, o, 130X 25T o
olipo o w i FTY

©. SHOPPING CENTER: The Auto Mall of Research Triangle
park located on that certain parcel of land more particularly
escribed in Exhibit A.

D. PREMISES: Premises leased (as defined in Paragraph
2), hereinafter called "Premises”, =onsists of the space

highlighted on Exhibit B, containing approximately 2,046 square
feet of gross leasable area, and alse shown as Space letter (See
Highlighted Area, including any alterations, additions, or
repalrs made therecf, The frontage of the Premises measures
approximately 31' and the depth measures approximately 66" .

E. LEASE TERM: The Lease Term shall commence upon the
earlier of occupancy of the Premises by Tenant, or en the
Commencement Date, as defined in Paragraph 4, and shall expire at
Midnight on the last day of the same month, 15 years from the
commencement date.

f. PERMITTED USES: The sole and exclusive uUse of the
Premises is for Full Service Bank with Drive Up Windows, or if
assigned or sublet, to a use agreeable to tandleord which would
not becompetitive to any existing business at The Center.




G. REHNT

Tepant shall pay to Landlord in the manner prescribed
in Paragraph S{A}, the Minimum annual Rent for each year of tuhe
Lease as listed below, said rent to be payakRla in equal monthly

installments:
Year l: $3@,630.09; $2,5%7.5@&/mo,
{Fer years beyond the lease term indicate "N/AR".]

Rental Adjustments: Effective on the Lease Anniversary Date of
each year during the term of this Lease, the Guaranteed Hinimum
Rental shall be increased by a cost-of-living adjustment.
Guaranteed Minimum Rental shall be jncreased by multiplying the
previous year’'s Guaranteed Minimum Rental by a fraction, the
numerator of whieh shall be the Consumer Price Index of that year
and the denominater of which shall be the Consumer Price Index
for the prior year, provided no single adjustment shall increase
the Guaranteed Minimum Rental then being paid by more than seven
percent [(7%), neor less than three percent {3%}). The Consumer
Price Index to be used i the Consumer Frice Index For All Urban
consumers All Items, for the United States, published monthly by
the United States Department of Labor, in which 1967 eguals 19@.
If said Consumer Price Index is no longer published at the
adjustment date, it shall be constructed by conversion tables
jncluded in such new index. 1f no such conversion tables are
available, Landlord shall substitute an index which is published
by the Bureau of Labor Statistics or similar agency which 15 maost
nearly eguivalent to the index described above.

H. OPERATING EXPENSES CHARGES :

Common Area Maintenance, including taxes, and insurance
shall he estimated at: £2.09/S.F. §.F.; payable in equal monthly
installments of Three Hundred Forty One Dollars {5341.0@), and
shall be subject to adjustment as specified in Paragraph 11.

Other:

I. SECURITY DEPOSIT: $2,557.5@

J. ADVENCE RENTAL: £2,557.59

(- Hes/DaY

K., MINIMUM HOURS QF OPERATION: G @GP H— TP, ){ B

Monday - Friday (7§ -
C

L n_m_n ok L1
p—the—R—PP—tarket—Hreas &_/

L. MARKETING FUND; s.5@/5.F.

ANNUAL INCREASES: 3%

M. GRAND OPENING CHARGE; §$.25/5.F.

N. GUARANTOR:

@. ADDRESSES FOR NOTICES:

TO LANDLORD: T2 TEWANT:
Louis Goetz Charles Roupas
nuto Mall Developments, Inc. The Village Bank
31 Morreene Rd. PP IR X o PR
osurham, NC 277Q% Chapel Hill, NC 27514



Z. DEFINITIONS.

e e T

A. vpuilding" and "Shopping center’. Building
and/or Shopplng Center shall mean and refer to that Shoppipg
renter development in which Premises are s1tuated, described 1n

Exhibit A,
B. "praemises” shall mean the property let to Tenant
as described in paragraph 1. The Premises shall he measursd from

+he exterior faces af all exterior walls ané from the center line
of demising walls. The Landlord reserves to itself the use of
the exterior walls and roof, and the right te ipstall, maintain,
yse and repair pipes, ducts, conduits, vents and wires leading
in, through, over, OF under the Premises.

C. “Lease Year" as used herein is defined to mean a
period of twelve {12) consecutive full calendar months. 1f the
Lease Term shall commence on & day other than the first day of a
calendar month, it shall be considered a partial month. AT
Landlord’'s electicn, the "Lease Year" gshall mean any twelve (121
month period selected by Landlord. If by such electlon the
pericd prior Lo the first "Lease Year" is Llonger than a menth,
then this period shall be deemed a "Partial Lease year”". Hinimum

Rent, Percentage Rent and Additional rent shail be prorated for
the partial months or partial lease years.

D. "Commont Areas’ means “he entire Shopping Center
xcept the portions of the Shopping Center upon which buildings,
structures or other imprevements havs been erected for lease and
gxcepl areas designated for other uses by Landlord.

E. "Gross Sales” DELETED
F. "Pro Rata Share” means the portion that the

fleor area of the Premises bears to the floor area of all the
rentable spage of the buildings [excluding common areas) situated
in the Shopping Center.

G. "Gross Leasable Area” shall mean all building
sreas normally rented to Tenants and shall exclude the common
areas.

3. REVISION OF EXHIBIT B: It is understood and agreed that
the Site Plan attached heretec as Exh:ikit B 1s preliminary andor {
that pricr to the Commencement Date Landlord may revise salid Si1te ﬁbi? “‘Q
Plan and change the site of Ternant's Premises so long as_suchy ﬁ4iT:l‘
change does not unreasohably affect the Tenant’'s Premises. It is P -
further understood that after the Commencement LDate. Landlerd may "
modify that Site Plan without Tenant's consent, 50 long as such Ji//
modification does not unreasonably affect the use of Tenant's
Premises. Tenant does not rely on the fact, nor does Landlord
represent that any spegific Tenant, userl occupant or number of
Tenants all, during the term of this Lease, occupy any space 1in
the Shopping Center.

N
or relocst® i
sht Temaals ﬂ//

Premises




4. TERM

h. The term of this Lease shall commence on the earlier to
geeur of {(a} the sixtieth (60} day next following Delivery of
Fossession, or (b} the date Tepnant OoOpens its store 3in the
Premises for business. The term shall expire on the date
designated in paragraph 1. The date upor which the term herein
commences is referred to as the "Commencement Date’.

5. RENT AND OTHER CHARGES.

A. Minimym Annual Rent. Throughout the term of this Lease,
Tenant shall pay Hinimum Annual Rent in monthly installments Lo
Landiord in the rate and amount specified in paragraph 1. Each
installment shall be due the first day of each mecnth in advance
without notice or demand. The first installment of rent shall be
due on the Commencement Date. Tf Commencement Date 1§ not the
first day of any menth, Minimum Rent far that month shall be cne-
thirtieth of a normal monthly rent paymentl for each day from
Commencement Date to the end of the month.

B. Percentage BRent. DELETED

C. QOther Charges. Tenant shall also pay monthly in advance
such other charges as specified in Paragraph 1} for Commen Area
Maintenance, and any other matter. These charges are all
additional rent and shall be paid witheut notice or demand.

0. Additionpal Rent. As provided in this Lease, when Tenant
is required to make any payment to Landlord, such payment shall
be deemed to be additional rent and all remedies applicable to
the nonpayment of rent shall be applicable thereto. Such
additional rent shall not be deemed to be Minimum Annual Rent nor
deducted from Percentage Rent nor considered in connection with
the computation of Fercentage Rent. A1l rent and/or additional
rent shall be paid without counterclaim, set-off, deduction of

defense.

E. Security Deposit. Temant has concurrently with the
execution of this Lease deposited with Landlord a Security
Deposit 1in the amount specified in Paragraph 1 as security for
the full performance of every provision of this Lease by Tenant.
Landlord may apply all-or any Pp=art 5f +the Security Deposit to
cure any default by Tenant hereunder and Tenant shall promptly
restore to the Security peposit all amounts SO applied upen
invoice. If Tenant shall fully perform each provision of this
Lease, any portion of the Security Deposit which has not heen
appropriated by Landlord in accordance with the provisions hereof
shall be returned to Tenant without interest within thirty 138
days after the expiration of the full statsed term of this Lease.




F. Advance Rental. Before delivery of Premises to the

Tenant shall deliver to the Landlord the "ndvance Rental”

Tenant,
in the amount specified in Paragraph 1, the same to be held as
imposed

sacurity for the performance by Tenant of all obligations 1
under this Lease which Tenant is regquired te perform prior to the
commencement of this term. If Tenant shall fail to perform such
obligations, Landlord shall be entitled tec apply this Advance
Rental without interest, p¥o tanta, against any damages which 1t
may sustain by reason of Tenant's failure to perform such
obligations, but such application shall not preclude Landlord
from recovering greater damages if the same cah be established.
otherwise, if Tenant shall faithfully perform all such
obligations, then the Advance Rental shall be applied without
interest, pre tanto, by Landlord against the Minimum Rental first
becoming due hereunder. No right or remedy available to Landlord
as provided in this paragraph shall preclude or extinguish any
other right of remedy which Landlord may be entitled to pursue.

G. payment of Rent. Tenant shall pay all rent when due
and payable, without any setoff, deduction ofr prier demand
rherefor whatsoever. If Tenant shall fail to pay any rent within
seven (7) days after the same is due, Tenant shall be obligated
to pay a late payment charge equal to the greater of One Hundred
Dollars ($100.9@) or ten percent (18%) of any rent payment not
paid when dye to reimburse Landlord for 1its additional
administrative costs, In additien, any rent which is not pald
within seven (7} days after the same is due shall bear interest
at the default rate of 12% freom the first day due until paid.
Any payment Dy Teanant or acceptance by Landlerd of a lesser
amount than shall be due from Tenant to Landlord shall be treated
as a payment on account. The acceptance by Landlord c¢f a check
for a lessar amount with an endorsemant or statement thereon, oY
ipon any letter accompanying such mheeck, that such lesser amount
15 payment 1in fu3ll shall be given no effect, and Landlord may
accept such check without prejudice to any other rights or
remedies which Landlord may have against Tenant.

6. CONSTRUCTION AND DELIVERY CF POSSESSION.

h. LandLord’'s Werk. Landlord shall, at its oWnR expense,
construct or cause to Bhe constructed the building of which the
Premises is a part and shall perform the work to the Premises
described as Landlord’s Work [scmetimes referred to as
“Landlerd's Constructien”™) in Exhibit C attached heretca and made
a part hereof. It is aexpressly understood and agreed that
Landlord’'s obligation with respect to econstruction of the
Premises shall be limited solely to the scope of work described
as Landlord’'s Werk in Exhibit C and shall in no event include the
performance, procurement and/or insta.laticn of those items of
work, fixtures or equipment which are to be performed, procured
or installed by Tenant.

B. Delivery of Possession. Landlord shall notify Tenant at
least ten (1@) days prior to completion of Landlerd's Work,
stating the date upon which the Premises shall be ready for
sccupancy by Tenant, and such notice shall constitute delivery of
possession on the date specified therein. The Premises shall be
deemed "ready for occupancy”’ under the terms of this Lease if
Landlord has substantially completed its work 1in accordance with
Exhibit ¢ attached hereto which can be accomplished prior to and
independently of any construction or installation required to he
performed by Tenant. The certification of Landlord's architect
that Landlord’'s Work has been substantially completed in
accordance with Exhibit ¢ shall be deemed ceonclusive and binding
‘pon the parties hereto. Under no circumstances shall Landlord
se liable to Tenant for any damages which may be caused by any

‘delay in commencing or completing its sopstruction of the



Premises or for a total failure to complete same. Following
delivery of possession of the Premises LO Tenant and Tenant's
completion of any construction or installation necessary to
permit Landlord to complete Landlord’s ronstruction of the
Premises, Landlord will carry forward its construction to
completion. The fallure by Tenant Lo give notice within thirty
(39} days of the delivery of possessicen of the Premises
specifying in detail those items of Landlord's Work which are not
then substantially completed shall be deemed conclusive that
Tenant has accepted the Premises with all items of Landlord’s
work substantially completed. Before a key is turned over to the
Tenant, the Tenant shall have converted the utilities services
into Tenants name. If such conversion is not possible at this
time, due to the urility company’s ina®ility, then the Tenant
shall reimburse the Landlord for these cOostS fFgllowing Delivery

of Possession.

. Tenant's Work. Upon delivery of possession of the
Premises by Landlord, Tenant will proceed with due diligence, at
its own expense, LO perform all work and supply all installations
described as Tenant's work (the "Tenant’'s Work™) in Exhibit D
attached hereto and made a part hereof, and to fully equip the
premises with all trade fixtures, lighting fixtures, furniture,
furnishings, floor and wall coverings, axterior signs, any
special eguipment and other items of construction and personal
property necessary for the completion of the Premises and the
proper operation of Tenant's business therein. Tepant s Work
shall be performed with matertals of good guality and in a proeoper
workmanlike manner, and a2ll items installed by Tenant in the
Premises shall be new unless with the prior written consent of
Landlord. Tepnant shall nect do any monstruction wWork or
alterations, nor shall Tenant install any equipment other than

rade fixtures and personal property without first obtaining
sandlord’'s written approval of the plans and specifications
cherefore in accordance with Exhibits C and D. The approval by
Landlord of such plans and specifications shall not constitute
the assumption of any liability on the part of the Landlord for
their accuracy or their conformity with reguirements gf any
suilding code, or other municipal or governmental regqulation or
ordinance, and Tenant shall be solely responsible for such plans
and specifications. Prior toe commencement of any work upen the
Premises by Tenant, Tenant shall deliver ¢to Landlord a
certiflcate of Public liability and property damage insurance of
a type and with the limits as shall be reasonably acceptable to
Landlord, naming Landlord as additional insured, and evidence of
Workman's Compensation and Builder's Risk coverage 1in such
amounts as are reguired by lavw and are acceptable to Landlord.

o. Rights of Entyy. Tenant may enter the Premises before
Landlord‘s Work is completed for the purpose of inspecting the
Premises and making measurements. When Landlord’s Work has

progressed sufficiently™to permit Tenant to perform Tenant's Work
without interfering with Landlord’s Work (but prier to Delivery
of Possession), Tenant may install its store fixtures and perform
other work which may be required in order to ready its store for
opening. During this period, Tenant shall not interfere with any
work being performed or to be performed by Landlord. If any work
or other action done by or on behalf of Tenant result in a
stoppage of Landlord’s Work, Tenant shall immediately cease such
work or other actien seo that Landlord’s Work may be resumed.
Upon Delivery of Possession, Tenant shall begin to perform
Tenant's Work and any other work necessary to prepare the
rremises for the opening of Tenant’'s store to the public: and
Tenant's Work shall be prosecuted diligently. During the period

stween Delivery of Possession and the Commencement Date, Tenant
_hall also install its fixtures and equipment, and stock the
Premises with suitable merchandise. All entry on the Premises by



menant, and all work dene by Tenant, sha.l be done at Tenant's
sole risk. a1l work performed Dby Tenant shall be performed in
accordance with geood construction practices, applicable legal
reguirements and insurance requirements. Tanant agrees Lo comply
with all of Landlord s construction and labor regulations.

From and after pelivery of Possessl0T 1andlord may re-entierl
the Premises Lo complete any wortion cf Landiord’s work which
has not vet been completed. During the gericd of such re-entry.
Landlord shall not unreasonably interfere with any work being
performed or to be performed by Tenant.

7. RECQRDS AND REPORTS.

DELETED

a. USES AND OPERATICN; BUSINESS HOURS.

Tenant shall use the Premises for the uses designated
as permitted uses and under the trade name specified in FParagraph
1 and for no other purpose without Landlord’s written consent.
Any varlation or deviation from the specific use expressly set
forth herein shall be deemed a default of this Lease. Tenant
shall conduct 1ts pusiness in the Premises continuously to
achieve maximum sales volume within the Premises and on all days
and at all hours as descirbed 1in rparagrahp 1.¥.in which the
Shopping Center is open and et her—imes—at—aFe Uy
[T R S iPl§ Sa i —E et at—maEkat . The Landlord does not
warrant or make any representation that the Tenant will have the
exclusive

right to sall any items or zervices in this Shopping
Center.

-t

Tenant shall cause its business to be conducted and
operated 1in good faith and in such manner as shall assure the
transaction of a maximum volume of business in and at the

-

o

Premises. Tenant covenants and agreesatokggmgig}gg&&'igEL VY

business at least during the store hours
hon s —aa—strat-be—getermin —brr—Landlocd If Tenant shall fail
toe operate duringféiichours,d tormined-by Landloxd, in addition
to constituting an Bvent of Default hereunder, Tenant shall be
required to pay for each hour that Tenant shall fail to be copen
liguidated damages of $5@.0@. I1f Tenant shall reguest Landlord’s
approval of the opening of the Premises for business for periods
exceeding those specified in Paragraph 1, and Landlord shall
approve such request, Tenant shall pay for any additional <¢oStsS
incurred by Landlord in connaction with Tenant's opening the
Premises for business during such additional hours, including but
not limited to, any additional amounts of Landlord’'s Operating
fosts, additional costs of heating and ventilating and air
conditioning the Common Areas and the Premises, and additional
utilities furnished to the Premises by Landlord.

Tenant acknowledges that 1t 1is Landlerd’'s intent that
the Shopping Center be operated in a manner which 1is consistent
with the highest standards of decency and morals prevailing in
the community which it serves. Toward that end, Tenant agrees
that it will not sell, distribute, display or offer for sale any
items which, in Landlord's good faith sudgment, 1s inconsistent
with the gquality of operation of the Shopping Center or may tend
to injure or detract from the moral character oF image of the
Shopping Center within such community. Without 1limiting the
generality of the foregoing, Tenant will not sell, distribute,
display cr offer for sale (i} any rcach clip, water pipe, bong,
toke, coke spoon, cigarette papers, hypodermic syringe or other
araphernalia commonly used in the use or ingestion of illicit
drugs, or ({ii} any pornographic, lewd, suggestive, oOr "adult”
newspaper, bhook, magazine, film, picture,. representation or

G

o



rerchandise of any kind.

5. USE_OF COMMON BREARS .

R Subject to Landlord’'s regulations, Tenant 1in
common with other tenants of Landlerd and any designee of
Landlord, shall have the nonexclusive right of use of the Common
areas of the Shoppling Center. Tepant, its subtenants, SUCCesSSOrS
and assigns shall not solicit business oI display merchandise in
any of the ceommon areas or distribute hand bills or any oOTher
advertising matter thereiln. Landiard shall have at all
time right to control and manage the Common Areas and without
limitation of Landlerd's rights, Landlord may c¢lose all or any
portion of the Common Areas, including the parking areas to such
Zn extent as may bhe necessary in the opinion of the Landlord.
Landlord may prohibit parking, passage of metor vehicles in areas
previously designated for parking cr passage and may erect
additional buildings or common areas or change the location of
the buildings, structures and other areas.

B. Tenant’'s employees shall park only 1n the areas
designated, from time to time, by Landlord as employee parking
and Tenant shall furnish Landlezrd with the license numbers of any
vehicle of Tenant and Tenant's employees. Sshould Tenant oI
Tenant s employees not park in the areas designated by tandlerd,
Landlord reserves the right. to remaove thaose cars of Tenant’ s
andsor Tenant's employees at Tepant’ s expense. It shall be the
responsibility of Tenant to notify its employees of designated
parking areas. Nothing herein shall be construed to require that
Landiord furnish parking for Tepant or Tenant's employees.

c. Landlord may, at 1its sole discretion and without
he consent of Tenant, amend the FPlot plan attached hereto as
Lxhibit 8 and construct additional buildings and change, alter,
remodel or remove any of the improvements in Shopping Center, oF
alter, change or add teo building, close off, modify the size o
change the logation of the windows cor deocors in or about the
Premises, Shopping Center or building, alter, remodel or change
the storefront of Premises. In addition, Landlord may at any
time, temporarily close any common &rea to make repalrs oI
changes therein, or to effect construction, repairs or ¢hanges
within the Shopping Center, and may do such other acts in and to
the commeon areas, as in its judgment may be desirable to improve

the convenlience or safevry thereof. Landlord agrees that any
changes allowed by this paragraph will not severely impede access
to or visibility of Tenant’'s business. Landlord also may CORVEY

portions of the Shopping Center to athers for the purpose of
canstructing thereon other bulldings or improvements, including
additions thereto and alterations thereof. Not withstanding any
of the above, during phusiness hours, Lardlord mus¥t keep the
drive areas servicing the drive up windows free and clear for use
by the Tenant for it's gustomers.

1@. MAINTENANCE AND REPATR.

A Landlord, at its sole cost and expeanse,
shall maintain and keep in reascnable repalr the roof, exterior
and supporting walls, the electrical wiring. the water line and
rhe sanitary sewer to the Premises. Provided, however, that the
cost of any such repairs, as a result of negligence of willful
act of Tenant, 1its customels, licensees, agents oOF employees,
shall be borne by Tenant. Tenant, at its socle cost and expense,
shall promptly repair, and at 211 times maintain in good
condltion, the storefront, signage, and interior of said

remises, including store fixtures, store equipment, electrical
fixtures and eguipment, electrical installation, plumbing
equipment and fixtures, machinery, hardware, interier painting or

19



decorations, doors, door hardware, window or plate glass, and

heating, ventilating, and air conditicning egquipment. Tenant, at
its sole cost and expense, agrees to employ during the term of
this Lease a sultable contractor approved by Landlord to perform
Tenant’'s obligations for maintenance of the heating, cooling and
ventilating units of the Premises, including at least semiannual
inspections and cleaning of the system together with such
servicing as each such inspection discloses or as shall be
reasonable required by Landlord.

B. Landlord shall not be liable for any damages
resulting from its failure to make repairs, unless such failure
continues beyond a reasonable time after receipt of written
notice of the necessity of such repalirs. Tapant exonerates
Landlord from any liability for damage Tenant may suffer as 3
result of bursting or leaking pipes cr leaking roofs.

c. If any repairs, regquired tTc be made by Tenant
hersunder, are not made immediately and completed within ten (18]
days, or in case of emergency, ILf sald reparrs are not made
immediately, Landlord, without limitimg any other right or
remedy, may at its option make such repairs, without liability to
Tenant for any loss or damage which may result to 11tS stock or
business by reason of such repairs: and Tenant shall pay TO
Landlord, upon demand, the cost of such repalrs.

D. Tenant will surrender the Fremises, at the
expiration or earlier terminations of thlis Lease, 1n “hroom
clean" condition and as good condition as when initially
compieted, except only ordinary wear and tear, and except as the
contrary is provided in this Lease . £'1 replacement and
modifications shall become the property ~f the Landleord at the
and of the Lease Term, subject to the otheyr provisiens of this
Lease, Landlord shall! have the right t2 require Terant, or
charge Tenant, to restore the Premises to its original condition,
incleding repairing structural changes.

E. Tenant shall keep the Premises clean, orderly.
sanitary, and free frem objectional odors and from termites,
insects, vermin, and other pests. Live animals of any kind may

not be kKept upon or about the Premises except for the business
purposes of Tenant, for which Landlord shall have glven eXpress
written permission. Any program cf extermination, and the
company or person perferming the same, shall be subject to
Landlord’s approval.

F. Tenpant shall perform all lcading and unloading of
goods only at such times, in the areas, and through such
antrances as may be designated for such purposes by Landlord.
Trailers and/or trucks servicing the Premises shall follow such
routes in the Shopping Center, as are designated by Landlord, and
shall remain parked in-designated areas ct the Shopping Center,
as reguired by Landlord. This paragraph shall not apply for any
armored car pick up and deliveries that Banks typically
gxperience,

G. Tenant shall comply with the Rules and Regulations
of Landlord as set forth in Exhibit E and as amended by Landlerd

from time to time,

H. All trade fixtures including the wvault ({if
removable without injuring the Premises) in Premises supplied by
Tepant shall remain the property of Tenant and Tenant shall have
the right to remove same from Premises during the Term or within

en [10) days next following the date of termination of this
_ease |(except those permanently attached, 1including 1lighting,
carpet), provided Tenant is not in default of any of the terms of

11



this Lease, further that Tenant. at its sole COS%T and expense,
ihall repair or reimburse Landlord for the cost of repairing any
and all damage toO the Premises, resulting from the removal of
such trade fixtures. Anything left after ten (i@} days shall
become property of Landlord, at Landlsrd' s cpticn.

11, OPERATING EXPENSE CHARGE.

In addition to and separate £rom the Hinimuw Renl,
Fercentage Rent and any other charges, the Tenant shall pay to
the Landlord as additional rent, Tenant's prao rata share (25
nerein set forth) of the Operating Expense Charge. Further, that
amount in Paragraph 1 consisting in the aggregate of all Common
Area Maintenance CCSLS and Taxes shall be adjusted annually at
the end of the Landlord's fiscal Yyear as provided for below.
For purposes of this Lease, the felleowing will describe and
define the Operating Expense Charge:

A COMMON AREBA MAINTENANCE - The Landlord will
operate and maintain or will caussg ta be operated and maintained,
rhe Common Area. Landlord s operating <cStS shall mean all costs

and expenses of operating and maintaining the commen facilities
in a manner deemed by Landlord to be reascnable and appropriate
for the best interest af the Shopping Centerl. Also, Landlord’s
operating costs shall include cests for any services, furnished
by Landlord for the non-exclusive use of all Tenantis, all
salaries, aill insurance <costs, structural repailrs and
replacements for common areas, and any other charges deeded
appropriate by the Landlord for the maintenance and operation of
the common areas that will be in the best interest of toth
andlord and Tenant, plus administrative costisS equal to 15% of
the total cost cf operating and maintaining the commaen

fagilitlies.

B. Taxes - The word Taxes., as used herein, shall
mean all taxes, agssessments, 1mpositions, levys, charges,
excises, fees, licenses, and gther SUums levied, assessed,

charged, ar imposed by any governmental autherity or other taxing
authaority, or which accrue on the Shopping Center for each of the
Landlord’s fiscal years {or portian therecf] during the term of
this Lease, including, without limitation, all costs and expenses
ipcurred by the Landlord in contesting or zeeking to reduce the
amount of the taxes, all penalties, interest and other charges.

C. Pro Rata Share- The Tepant will inmitially Fay
the amounts as shown in Paragraph I. At the end of each of
Lapndlord's fiscal years, the Landlord will give Tenant notice of
+he total amount {5} paid by Tenant fcr the relsvant fiscal vyear
together with the actual amount of Tenant ' s pro rata share of the
Operating Expenses fharge for each fiscal year. If Tenant’ s
share exceeds the aggregate amount previously paid by Tenant for
such periocd, then Tenant shall pay to the Landlord the deficlency
witjiin ten {12} davys following notilce fTrom the Landlord; any
averpayment will be reftinded to the Tenant within ten {121 days.
The Landlord may adjust the ameunts shown 10 Paragraph 1 at the
heginning of Landlord’'s fiscal year based on budgeted expenses
and the Tenant's estimated pro rata share for such fiscal year.

D. Marketing Fund- Landlord will establish a
Marketing Fund for the Shopping Center to conduct sales
promotions, center-wide advertising and related actiwvities

intended to promote the Shopping CTenter. Tepant agrees Lo pay
that amount 1in Paragraph 1 to the Marketing Fund and this charge
will be increased as chown in Paragraph I lease year. Tenant

also agrees to pay Landlord a non-recurring initial contributien,
-ithin ten {l@) days of demand thereof, that amount as specified
n Paragraph 1, regardless of whether Tenant opens on the grand
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opening date of the Shopping Center or on a subsegquent date. A1l
monies received by Landlord under Paragraph 1 shall be used
sglely for the purpose of advertising,. premations, and related
eXpeNSES, The Landlord hereby agrees te pay 25% of that amount
paid by Tenant to the Marketing Fund in any lease yeal and
Landlord agrees to provide management persennel to direct all
sdvertising and promotions, sufficient secretarial services,
utilities, supplies, telephone and 3ll eguipment necessary £faor
+he efficient cperatiocn of the Marketing rund, however, said
costs are considered administrative expenses and therefore will

be deducted from Landlord s centributicn. 411 personnel and all
advertising and premotion expenditures and decisions shall be
under the exclusive eontrol of the Landlcrd,
12. Insurance
A . At all times after the execution of this

Lease, Tenant will carry and maintain, at lts expense a non-
deductible:

{i} public liability insurance policy.,
ipneluding, but not l1imited to, 1lnsurance against assumed or
contractual liability under this Lease, with respect to the
premises, to afford protection with limits on a combined single
limit btasis of not less that §1,0@0,08¢ with respect to personal
injury, death, and/or property damage;

[ all-risxs property and casualty
insurance, written at replacement Cost value and with replacement
~ost endorsement, covering all of Tepant’'s personal property in
the Premises (including, without timitatisn, inventory. rrade
fixtures, floor coverings, furniture and other property removable
ny Tenant under the provisions of this Lease} and all leasehold
improvemants installed in the Premises oYy 2r on nehalf of Tenant:
and

(iiiy tf apd te the extent reguired by law,
workmen's compensation or similar insurance in form and amounls
required by law.

B. Tenant shall reqguire any coentractor performing
work on the Premises to CAITY and maintain, at oo expense Lo
Landlord, & non-deductible comprehensive general liability
insurance, ineluding, but not limited to, sontractor’'s liability
coverage, contractual liability coverage, completed operations
coverage, broad form property damage andorsement and contractor’' s
protective liability coverage, of not less than Three Million
Dollars ($3,000,000) with respect Lo personal injury or death,
and One Willion Dollars (s1,e0@,002] with respect te property
damage; and workmen's compensation oOr similar insurance in form
and amounts as required by law.

c. Tenant agrees to giwve tandlord prompt notice
of any accidents or dccurrences subject to coverage by its
insurance, or the Landlord's insurance. Tepant agrees to be

responsible for property damayge or liability arising out of its
operatien, whether covered by its insurance OF not.

D. Tenant agrees not to do anything which will
void the Landlord’'s imsurance oI cause the premiums to increase.
In the event that the Landlerd's insurance premiums are
increased, as & result of the Tenant’'s ©cCuUpancy. then the Tenant
agrees Lo payY. if full, that increase in premium caused by its
ccCcupancy.

E. Tenant agrees Lo carrly such other forms and
types of insdrance, as may be required by the Landlord. Tenant
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further agrees to provide evidence of all insurance reguired

under this paragraph, in such form oy Zcrms as may be required by
the Landlord. Tenpant agrees tc have jrvs insurance policies
endorsed to provide thirty [3@' Zays advance notice of
mancellation or material change be provided to the Landlord prior

to terminaticn of its coverage.

E. The company O companies writing any insurance
which Tenant 1is reguired to carry and malntain or cause te be
carried or maintained pursuant ts this Paragraph as well as the
form of such insurance shall at all times e subject TtO
Landlord’'s approval and any such company ol companies shall be
licensed to do business in the State in which the Premises are
located. Public liability and all-risks property and casualty
insurance policiles evidencing such insurance shall name Landlord
or its designee as additional insured and shall also contain a
pravision by which the insurer agrees that such policy shall not
be canceled except after Thirty {390} days’  written notice to

Landlord or its deslignee. Fach such policy, or & certificate
thereof, shall be deposited with Landlerd by Tenant promptly upon
commencement of Tenant s obligation L2 procure the same. I

Tenant shall faill to perform any of its obligations under this
paragraph, Landlord may perform the same and the cost of same
shall be deemed additional Rental and shall be payable upon

Landlord’s demand.

13. LANDLORD'S RELEASE FROM CAMAGE .

A Tenant covenants and agrees not to held
Landlerd responsible or liable for any damages sustained by
Tepnant or any other person, due to the interruption or lack of
utilities or utility services to the building or anhy part thereof
or any appurtenances thereof becoming out of repair, or due 1o
~he happening of any accident or damage, especially, but not
.xclusively, for any damage caused by water, sSnDow, windstorm,
tornadc, gas, steam, electric wiring, sprinkler system, plumbing,
or heating apparatus. Tepant agrees not te hold vandlord liable
for any acts or omissicns of co-tenants or otheyx occupants of the
pbuilding, or for losses by theft.

B. Tenant agrees not Lo overload the floor slab,
electri¢ wiring, or utilities serving the Premises and to install
at its own expense, but only after obtaining Landlord's written
approval, any electric wiring which may bea required in connection
with Tenant’'s apparatus.

C. Tenant agreess that in any event, Landlord’s
maximum possible liabllity te Tenant shall be limited to
Landlord’'s interest in the Shepping Center.

14. SIGNS, ADVERTISING, EXTERNAL APPEARANCE.

as provided for in Exhibit D, Tenant shall, at its own
cost and expense, provide a suitable identification sign o be
installed not later than 33 days after the Cemmencement Date:
such sign shall Dbe constructed in accordance with approved sign
criteria as shown on Exhibit F. other than such permitted signs,
Tenant shall not place, install, or maintaln any sign, banner,
flag, aerial, antenna, oF sther display outside the Premises
unless consented to by Landlerd; nor shall Tenant place or
maintain on the glass of any window cr g&cor of the Premises, Or
within one (1} foot of any such glass, any sign, decoration,
lettering, advertising matter, shade, blind, or other thing. All
signs used by Tenant shall be printed, no handwritten signs are
allowed. Tenant shall be allowed twe extericr signs; ORe oD each
slevation [facing west and south). Fa addationed 5 :ndLLAwﬁt Tt 4P/
nksinc, od [ daire leadiag 40Tl daive- ol sball o b _
Lg,iund puwmlmé ﬁhq et AL Akgm P PP Y og W&A-EinwAaaux fodies -be

L,'r
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15 FIRE DAMAGE.

If the Premises shall be damaged by fire, the elements,
gravcldable accident, or gther casualty and the cost of repalring
such damage shall not equal sixty persent (62%) of the faxr
replacement value of the Premises, Landlord shall cause such
damage to be repaired with due diligence and this Lease shall
continue. If, however, in the event of damage from any such
cause the cost of restoring the Premises ra its conditich
smmediately proper Lo such damage shall egual or exceed siXLY
percent (60%) of 1its fair replacement value or 1f the premises
are damaged by any sasualty not insured against by Landlord.
Landlord shall have the right tg terminate *his Lease by giving
Tenant written notice of its election to do se within sixty {6@)
days after the date on which the damage OCCUIS. Except in the
event af termipnation aof this Lease, as aforesaid, the minimum
rant shall be abated to the extent cof the fair rental value of
such portion, if any, of the Premises as shal! be rendered unfit
for occupancy for the usual cecnduct nf Tenant 5 business in
-cansequence of the damage aforesaid for the period of such
unfitness for oceupancy, and for each lease Yyear during which a
reduction in Minimum Rent thereby results, the amount at which
payment of Percentage Repnt shail bDegin shall Bbe reduced in the
same proportion that the Minimum Rent for that year 1is reduced.
In ne event shall Landlord be liable for replacement ©T repair of
trade fixtures, floor roverings, furniture, eguipment, OT
anything owned by Tenant.

16. BANKRUPTCY, If Landlord shall not be permitted TC
rearminate this Lease as hereinabove provided because of the
provisions of Title 11 of the United States “sde relating Lo
Bankruptcy, &as amended [(the "Bankruptcy rode"] or such other laws
or regulations as may then be applicable, then Tenant as & debteor
‘p possession or any trustee for Tenanltl agrees promptly, within

, more than fifteen (13} days foliowing regquest by Landlord to
_ne Bankruptey Court, To assume or reject this Lease and Tenant
on behalf of itself, and any trustee agrees noct to seek oOr
reguest any axtension or adjournment of any applicatien to assume
or reject this Lease by Landlord with such Bankrupicy Court. In
such event, Tenpant or any trustee for Tenant may only assume this
Lease 1if it f(a] cures 0or provides adequate assurance that the
mrustees will promptly cure anvy default hereunder;: [+ ]
compensates or prevides adeguate assurance that Tenant will
promptly ccompensate Landlord for any ac*ual pecuniary loss to
sandlord resulting from Taenant's defaults;: and (c) preovides
adeguate assurance of performance during the fully stated term
nerec® of all of the terms, covenants, and provisions of this

ease to be performed hy Tenant. in no event after the
assumption of this Lease shall any thec-existing default remain
yncured for a pericd in excess of the eaylier of zen (1@] davse ot
the time period set ferth herein. Adeguate assurance cf
performance of this Lease as set forth weretnahave shall include,
without limitation, adeguate assurance i1y of the source cf rent
reserved hereunder; {ii*t that any Fercentase Rend due hereunder

will not decline from the jevels antic:pated; and i1iii* that the
assumption of this Lease will not bBreach any prcovisien hereunder.
In the event of a filing of a petition under the Bankruptcy Zode,
Landlord shall have no chligatien to prcvwide Tenant with any
services or utilities as herein required urnless Tenant shall have
paid and bLbe current im all payments of Operating Copsts, utilities
or other charges therefor.
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soptazned in this

ons
A or taken over by the

Notwithstanding any other provisi
zase, 1in the event the Lessee 1s clcse
panking authority of the State of FKorth Carolina., or cther btank
supervisory autharity, the Lessor may terminate the lease only
with the congurrence of such banking sutherilty oI other bank
supearvisory authority, and any such authorizy shall in any event
nave the election either to continde cr to terminate the lease;
Provided, that in the event this lease is rerminated, the maximum
claim of Lessor for damages ofF ipdemaity £for injury resulting
frem the rejection or abandonment of the unexpired term of the
lease shall in no event be in an amount axceeding the rent
reserved by the lease. without acce.eration, for the year next
succeeding the date of the surrender cf the premises to the
Lessor, or the date of re-entry of the Lessor. whichever first
aecurs, whether before or after the closing ef the bank, plus an
amount egual to the unpald rent acecrued, without acceleration up

to such date,

17. INDEMNIFICATION. Tenant hereby agrees to indemnify
and hold Landlord harmless {except in those circumstances due to

Landlord’'s negligencel, from any and all claims, damages,
liabilities or expenses arising out of [a: Tenant s use of the
Premises or the Shopping Center; (b} any and all claims arising

from any breach or default in the performance of any obligation
of Tenant; and (¢ any act, cmission or negiigence of Tenant, its
agents, cantractors, licensees, i1nvitees OY employees. Tenant
further released Landlord from liability for any damages {except
in those circumstances due to Landlord’ s negligencel, sustained
by Tenant or any other perscn clalming by, through or under
menant due to the Premises, the Sheppang Center, ©r any part
thereof or any appurtenances thereto becoming 2ut of repair, or
due to the happening of any accident, including but not limited
*p any damage caused by water, BSLOW, windstorm, tornado, g4&s,
sam, elsctrical wiring, sprinkler system, plumbing, heating and
.r conditiening apparatus and frem any acts or omissions of co-
tenants or other occupants of the Shopplng Center. To the
maximum extent permitted by law, Tenant agrees Lo use and occupy
the Premises and to use such other portions of the Shopp:ing
Center as Tenant 1is herein given the right te use, at Tenant' s
own risx.

1a. ABANDONMENT PRIOR TQ THE ~OMMENCEMENT DATE.
mepant shall not abandon the Premises at any time after the
execution of this Lease and throughout the térm of this Lease.
Pricr to the Commencement Date, the Fremices shall be deemed
abandoned by Tenant and the Lease =hall terminate Lf: (10
Landlord gives written notice of its helief of abandonment: and
{2) Tenant fails within 16 days of receipt of vandlord s notlice
ahowve to give Landlord written notice of his intent not ta
abander the Premises and toe cure any default cf Tenant exlsting
at the time. In the event that Tenant shall abandon the premises
after the date of execution of this Lease but prior to the
rommencement Date of this Lease, it is expressly agyreed by and
hetween Landlord and Tenant that the amouat of damage to Landlerd
as a rasult of that default and the termination of this Lease
under this preovision 1is difficult to calzulate, and that Lanhdlord
shall be entitled to retain as liguidated damages any Security
Deposit or Advance Rental already paid, plus such improvements as
Tenant may have annexed to the preperty that cannct be removed

without damage Thereto.
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19 DEFAULT

A Default by Tenant. In the event of {al any
failure of Tenant to pay any rent reserved hereunder within ten
{19) days after the same shall be due, without notice or demand
therefore, or (b} if Tepant fails to perform any other of the
terms, conditions, or covenants contained in this Lease, to be
observed or performed by Tenant and such default shall continue
for wore than ten {1@) days, after written notice thereof shall
have been mailed to Tenant, oI (c) 1if Tenant shall hkecome
bankrupt or inso¢olvent, or file any debtor praoceedings, or take or
have taken against Tenant, in any court pursuant te any statute
either of the United States or of any State, a petition 1in
bankruptcy or insclvency or for reorganization or for the
appointment of a recelver or trustee of all or a portion of
Tepnant's property, or (d) 1f Tenant makes an assignment for the
benefit of creditors, or petitions for or enters into an
arrangement, or (e) if, after the Commencement Date, Tenant shall
abandon the Premises or suffer the Lease to be taken under any
writ of execution, the Landlord, without excluding any cother
right or remedies that it may have, shall have the immediate
right of re-entry and may reméve all persons and property from
the Premises and such property may be removed and stored in a
publie warehouse or elsewhere at the cost of and for the account
of Tenant, all without resort to legal praocess and without being
deemed guilty of trespass, OT becoming liable for any less or
damage which wmay be occasioned thereby. If Landlord should elect
to re-enter as herein provided, or should it take possession
pursyant to legal proceedings, 1t may either terminate this Lease
or it may from time to time without terminating this Lease, make
such alterations and repalrs as may be necessary in order to
relet the PFremises, and relet said Premises for such term, at
such rentals, and upon such other terms and conditions, as
Landlard may deem advisable. In the event of such reletting, all
rentals received by Landlord shall be applied first to the
payment of any indebtedness other than Rent due hereunder from
Tenpant to Landlord; second, to the payment of any cost and
expenses of such reletting, including the eXpensé of alterations
and repairs; third, to the payment of rent due and unpaid
hereunder, and the residue, if any, shall be held by Landlord and
applied in payment of future rent due and unpaid hereunder. It
such reletting shall yield rentals insufficient for any month to
pay the rent due by Tenant hereunder, for that month, Tenant
shall be liable to Landlerd for the deficiency and same shall be
paid moenthly, or Landlord at its sole discretion, may elect to
discount to present value the entire amount of the total
preojected deficlency, and upon such election by Landlord and
notice to Tenant, Tenant shall become liable for such projected
deficiency discounted to present value and immediately pay the
same to Landlord. Ho such re-snmtry or taking possession of
Premises by Landlerd shall be construed as an election to
terminate this Lease, unless a written notice of such intention
be given by Landlord te Tenant at the time of such re-entry.
Tenant shall be liable for all costs, ineluding attorney fees,
incurred by Landlord as a result of Tenant's default.

B. Default by Landlord. If Landlord shall breach
any warcanty or fail to perform any covenant regquired to be
performed by Landlord under the terms of this Lease and such
breach or failure shall continue for a period of thirty (3@) days
after receipt by Landlord of written notice thereof from Tenant
or if Landleord shall fail to pay any sums due to Tenant under
this Lease on the date the same shall become due and pavable
hereunder, and such failure shall continue for a period of thirty
(32} days after receipt by Landlord of written notice thereof
from Tenant {unless such default is of such a nature that {1t
cannot be cured within said thirty (3@) day period, in which
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avent Landlord shall not be 1in default hereunderl if it shall have
scommenced to cure caid default witnin caid thirty (39} day perior
and diligently prosecute said cure T2 completion}, than Tenant
may, as lts sole remedy under this Lease, lal CTure any default or
hreach of warranty 2f Landlerd hereunder. angd perform any
covenants which tandleord has failed to perfcTm, and any sums
axpended DY Tepant in curing such defauit o=F breach of warranty
and performing such covenants shall be paid Ly Landlord to Tenant
jmmediately wpon demand, and shall keayr interest at the rate of
twelve percent {12%} per annum from the Jdate of damand; (b} bring
suit Lo rewover from Landlord all sums duse Tenant from Landlord
tagether with interest at the rate cf twelve percent 112%) per
annum thereon; oF {c) declare this Leaze 0 he terminated, in
which event Tenant shall have no further laakility.

20. ASSIGRMEMT AND SUBLETTING.

. Tepant shall nct assign, or 1n any manner
transfer, this Lease OT any estate, interest oU benefit therein,
sublet said Premises of any part therecf, by &nyone other than
Tenant, without priocr written consent of Landlord, such consent
net te be unreasonable withheld. Consent Dby Landlerd to any one
assignment, transfer of interest, or subletting., shall be limited
to the instance stated, in such writcen consent, and shall not
canstitute a release, waiver, or consent to any other assignment,
transfer of interest, OF subletting. in the event of any
assignment or transfer approved by Landlord, Tenant shall remain
1iahle for performance of all the terms and conditions of the
Lease, and Tenant shall pay to Landlovd, a8 additional Rent, the
sum of Five Hundred Collars {s5@Q.€&: to cover Landlord’s
administrative costs, averhexd and counsel tees plus all out-of-
pocket exXpenses, in connection with such assignment or subletting
‘onsented to Dy Landlord and any and 211 additional costs and
expenses incurced hereunder.

B. In the event Tenant is & corporation and subsidiary
cf another corporation, it may asEiygn this Lease to ©OF merge
with, 1ts parent corporation. any other merger, or any

dissolutieon, consolidation of other recryanization, ©OF the sale
of other transfer {except as the result of death) of more than
fifty percent {s@%) of its voting =ztock. shall constitute an
assignment of this Lease, for all purposes of this Paragraph, and
is prohihitad without the written ~onsent of Landlord.

Landlord agrees nobt Lo unreasonable withhold its
consent to any assignment, ryesulting from a merger or
consclidation or sale or other trantfer of assets having like
effect, which 15 otherwlise prohibited: provided that Landlerd
promptly received all information reasonably requested by
Landlord relating thereto; and provided further that neither the
reputation, experience, net worth, nor financial condition of any
such Assignee, bhe lesg «than that of Assignor. .

21, TRANSFER OF LANDLORD S INTEREST.

In the event of the sale, assignment or transfer bY
Landlord of its interest in the Shopping Center or in this Lease
{other that a epllateral assignment vp secure a debt of Landlordt
to a successor in interest who expressly assumes the obligation
of Landlord hereunder, Landlord shall thereupcn be released oOfr
disaharged from all of its covenants and cbligations hereunder,
except sueh cghligations as shall have accrued prier to any such
sale, asslgnment or ctransfer; and Tenant agrees te look solely TO
such successor in interest of Landlerd for performance of such
sbligations, Tenant shall release Landlord of any obligations
relating to any securities given to Landlerd by Tenant, upon
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acknowledgment by such successgrs, ofF receipt cf such securities.
Landlord shall thereby he discharged cof any further obligations
relating thereto. Landlord’'s assignment of the Lease, or of any
ar all of its rights herein, shall in no matter affect Tenant's
obligations hereunder. Tenant shall chereafter atrorn and look
+g such assignee, as Landlord, previded Tenant has first received

written notlce of such assignment sf Landlord’s interest.

z7. GSTOPEREL CERTIFICATE AND SUBORDINATION.

AL Within the (12] days afner written reguest
therefor by Landlord or any other martgages O trustee under a
mortgage or deed of trust sovering the FPremises, OF if, upon any
sale, assignment, o other transfer cf the Premises by Landlocd,
an estoppel certificate shall he reguired from Tenant, Tenant
shall deliver, in recordable form, & ytatemant to any propused
mortgagee oOF other transferee, o «n Landlord, certifying any
. facts that are then true with respect te this Lease Agreement,
ipcluding without limitation (if such ke the case), that this
lLease Agreement 1% in full fcrre and effect, the term of the
lease that Tenant 1% in possession, that Tenant fas commenced the
payment of rent, and that there are n- defenses or offsets to the
Lease Agreement claimed by Tenant. In tne event that Tenant
fails to provide such certificate wothin the {1@) days after
request therefor by Landlord, Tenant shall be deemed to have
approved the contents of any such certificate submitted to Tenant
by Landlord and Landlord is hereby authorized to 50 certify.

B. Tenant agrees that this Lease «hall, at all times,
be subject and subordinate LOQ the lien cof any mortgages {which
rerms shall include all security instruments) that may be placed
on Premises by Landlord, and Tenant ayrees, upon demand, without
cost, Lo executs any ipstrument that may e regqguired Lo
.ffectuate such subbordination,

23, MECHANIC'S LIEN, Tenant shall not allow any
Mechanic ' s Lien ta be filed against rhe Premises 0O the Shopping
Cepter by reason of any work, labor, services, or materials
performed at or furnished te the Fremises through oY under
Tenant. 1f any such Mechanic's Lien, at any time, 1is filed,
Tenant shall forthwith cause this lien to be discharged. If
Tenant shall fail to cause such lien to be digcharged within
thirty (3@) days after being notified nf the filing thereof,
Tenant shall be in default and Landlerd, 1in addition to all
rights provided herein, shall have tne right tO immediately
terminate this lease. Any amounts paid by Landleord, including
attorney Lees, to discharge the llien shall be additional rent.

24. EMINENT DOHAIN.

If the whole of the Premises shall be acguireg oOr ccndemned
Ey eminent domain for any publac or gquasi-public use oOr purpose,
then the term of the Lease shall ceace and Terminate as of the
date of title vesting im such proceeding and ail rentals shall be
paid up to that date and TENANT shall have ho claim against
LANDLORD nor the condemning authorlty for the value of any
uynexpired term gf this Lease. in the event of a partial taking
or condemnation which is not extensive enough toO render the
Premises unsuitable for the business «f the TENANT, then LANDLORD
chall promptly restore the Premises to & condition comparable to
its condition at the rime of such condemnation less the portion
1post in the taking, and this Lease shall coptinue in full ferce
and effect without any reduction or abatement of rent.

If the whole, or & subgrtantial part as determined DY
LANDLORD in its sole discretion, of the common parking areas in
the Shopplng Center shall be acguired or condemned as aforesaid,



thes the term of this Lease shall rceaze and Lerminate as of the

date of title vesting in such proceediny unless LANDLORD shall
take immediate steps to provide other parking facilities
substantially eguivalent to existing parking. In the event thnat
LANDLORD shall provide such other parking facilities, then this
Lease shall continue in full force and eftfect without any
reduction or abatement of rent.

In the event of any condemnation cr taking as aforesaid,
whether whole or partial, the TENANT shal! not be entitled to any
part of the award paid for such condemnation and LANDLORD is to
receive the full amount of such award, the TENANT hereby
expressly waiving any right te claim to any part thereaf,
Although all damages in the event of any condemnation are to
beleng to the LANDLORD whether such damages are awarded as
compensation for diminution in value of the leasehold or to the
fee of the Premises, TENANT shall have the right to ¢laim and
recover from the condemning authority. but not from LANDLORD,
such compensation as may be separately awarded or recoverable by
TENANT in TENANT'S own right on account of any and all damage to
TENANT'S business by reason of the candemnation and for or on
account of any cost or loss to which TENANT might Dbe put in
removing TENANT'S merchandise, furniture, fixtwres, leasehold
improvements and eguipwent.

25. HAZARDOUS HATERTALS: Tepnant, at its socle cost and
expense, shall comply with all laws relating to the storage, use
and disposal of hazardous, toxic or radioactive matter or
materials identified in as amended from time to time
{collectively "Hazardous Materials™:. In the event Tenant does
store, use or dispose ol any Hazardous MHaterials, Tenant shall
notify Landlord in writing at least ten r19) days prior to thelir
first appearance on the demised premises, and shall deliver to
Landlord all copies of permits for such use. Such permits shall

e kept current and delivered each time to Landlard when updated.
lenant’'s failure to do so shall constiturte a default under this
Lease. Landlord may, at any time or from time to time, reguire
Tenant to conduct monitering actlivities with respect to Hazardous
Materials on the demised premises, at Tenant ' s sole cost and

expense. Any program related to the monitoring of Hazardous
Materials on the demised premises shall be satisfactory to
Lanpdlord in Landlerd’'s sole discretion. Tenant shall be scelely

responsible for and shall defend, indemnify and heold Landlord and
Landlord’'s agents and employees free and harmless from and
against all claims, costs and liabilities, including attorneys’
fees and costs, arising out of or connected with 1its storage, use
or disposal of Hazardous Materials on the demised premises.
Tenant shall further be solely responsible for and shall defend,
indemnify and hold Landleord, Landlord’s agents and employees and
the demised premises, free and harmless from and against all
claims, costs and liabilities, including attorney s fees and
sos5ts, arising out of or connected with the remowval, <lean-up
andsor restoration work and materials necessary to return the
demised premises and 4dhy other property cof whatever nature to
their condition existing prier to the appearance of the Hazardous
Materials on the demised premises. Tepant's obhligations
hereunder shall survive the term:ination of this Lease. All
necessary insurance associated with the use and storage of such
Hazardous Materials shall he obtained by the Tenant and shall be
at his sole expense. Any vieolations in this paragraph, or
Tenant 's viclation of any governing authority regulations can
result in immediate termination of this Lease by Landlord.



24. RELOCATION OF PREHISES. SELETED

7. ADDITIONAL PROYISIOQNS

A Utilities and Services- Tenant shall procudre for
1ts own acgccount, upoh Delivery of Fcssession, {Paragraph 6B}, and
shall pay the cost af all utilities consumed or used 1in or at
zaid Premises. Larndlord shall not ke *.alble to Tenant in damages
sr otherwise for any interruptions, curtailment, OF suspensions
of utility service.

B. Ouiet Enjoyment- Landlord covenants that Tenant,
upen payilng rent and performing all of its eother obhligatiens
under this Lease, shall peacefully and quietly have and enjoy the
Premises, throughout the Lease Term, oI ynti1l this Lease is
terminated, as herein provided.

[N Remedies Cumulative - Nopwaiver- Ho remedy herein
or otherwise caonferred upon U reserved to Landleord eor Tenant,
shall be considered axclusive of any other remedy, burt the same
shall be distinct, separate and cumulative and shall he 11n
addition to every other remedy given hereunder, @r now oF
wersafter existing at law, or in equity, or by statute; and svery
power and remedy given by this Leass2 ta Landlord or Tenant may be
axercised, from time LO time, as often as occasion may arise, or
as may be deemed expedient. Ho delay nr omission of Landlord cor
Terant to exercise any right or powWwer arising from any default on
the part of the other shall impalyr any such right or power, of

shall be construed to be & waiver of any such defavult or any
acquiescence thereto.

L. Right of Entry- Landlord, its agents and
representatives, shall have the rvight &2 n=2nter the Premises, al
411 reasonable time, far the ptrpess ob la:i inspectian of

remises, (b} makingy repairs, replacsmants, alteralluens or
additions to Premises or building, 1¢: exhibiting Premises to
prospective tenants during the last nineLy 1a@; days of the Tersn,
and any such entry, herein autherized, shall pnet he orI

comstituted an eviction or deprivation any right, conferyed

nereunder upon Tenant.

E. Short Form Lease - The parties agree that this Lease
fAgreement shall not he recorded, howewer, if either party so
desiras, the parties agree that they shall execute A memorandum,
or short form Lease Agreement, in reccordakle form, specifying the
commencement and terminaticn dates ¢cf the term nereof and
including amy such other provisions herasf as either party may
desire to 1ncorporate therein. Any oost assccrated with such
recording will be at the Tenant & expPense.

. Nature and Effect of Agreepent- This instrument contains
*he completed agreement of the partiss and there are no oral or
written cenditions, terms, understandings or other agreemants
pertaining thereto, aswto the Premises: and nothing herein shall
in any way be construed to impose upon either party heretc, any
sbligations or restrictions not herein expressly set forth. The
jaws of the State where the shopping <enter 1F lccated shall
govern the validity, interpretation, performance, and enforcement
of this Lease Agreement.

G. Delays - Whenever a period of time is provided in this
Lease for Landlord or Tepant to do or perform any act or thing,
Landiord or Tenant shall not be liabie or responsible for any
delays due to strikes, lockouts, casualtiers, acls of God, war,
governmental regulation or control er cther causes beyond the
reasonable control of the Landlord, and the time for performance

pecified herein shall be executed for the amount of time

[+
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Landlord is so delayed,

K. Amendment - This Lease Agreement may ke amended or
changed only by written instrument duly =xecuted by an authorized
representative of each party, and any alleged amendment ar change
which 1§ not so documented shall not be effective as 10 aither
party. No act or omission of any empL.oyee or agent af Landlord
or of Landlord's broker, i1f any. shall alter, change QT modify
any of the provisions hereof.

i Binding Effect of Lease - The covepants, agreements, and
obligations herein contained, e#xcepl as herein otherwise
specifically provided, shall axtend teo, bind and inure to the
benefit of the parties hereto, and their respective personal
representatives, heirs, successors and assigns. Landlord, at any
time and from time to time, mavy makas an assignment of 1its
interest in this Lease and, in the event of such assignment and
the assumption by the assignee of the covenants and agreements,
to ba performed by Landlord herein, Landlcrd and 1its SUCCERSSQOIS
and assigns {other than the assignee of this Lease)] shall De
released from any and all liakility hereunder.

J. Brokerage - Tenant warrants that it has had no dealings
with any broker or agent in connectiocn with this Lease, other
than Landlord’'s bhroker, 1if any, and covenants to pay. hold
tnarmless and indemnify Landlord from and against, any and all
cost, expense or liability for any compensation, commissions and
charges claimed by any other broker or agent with respect to this
Lease or the negotiation thereof,

K. Waiver of Right of Recaovery - Neither Landlord nor
Tenant shall be liable to the other [p4arty or Lo any Iinsurance
cempany (by way of subrcgation eor otherwise! insuring the other
sarty For any loss oy damage Lo any building, structure or asther

angible property or liability for personal injury, oOF losses

under workmen's compensation laws and =enefits, even though such
loss or damage might have Dbeen cecasioned Dy the negligence af
such party, 1ts agents or employees.
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L. Lttorney's Fees - The nonprevailing party shalil pay
reasonable attorney's fees incurred by the prevailing party 18
the enforcement of any of the terms, cowenants or pProvisicns

hereof.

M. Holding Oveyr - Should Tenan:t, with Landlord’s wr:ititen
consent, hold over at the end of the term, Tenant shall become a
tenant at will and any such holding cver shall not constitute an
extension of this Lease. During such holding over, Tenant shall
pay rent and other charges at the highest monthly rate provided
for herein. Should Tenant hold over at the end of the term
without Landlord’'s written consent faj Tenant shall become 2
tenant at will; {(b) such holding over shall not constitute an
extension of this Lease; and (c} during such holding over Tenant
shall pay rent and other charges at twice the highest monthly
rate provided feor herein. Tn either case, all of the other
conditions of this lease are in effect.

N. severability- In the event any provision of this Lease
to any extent be invalid or unenforceable, the remainder of this
Lease shall not bhe affected thereby, and the Lease and its
provisions shall be valid and enforceable teo the full extent

permitted by law.

38 Landlord and Tenant ERelationship- Nothing herein
contained shall be deemed or construed by the parties hereto., nor
by any other party, &as creating the relationship of principal and
agent or of partnership or of joint wventure bhetween the parties
hereta. The provisions of this Lease In regard to the payment Dy
Tenant and the acceptance by Landlord of a percentage of Gross
Sales of Tenant and others is a reservation far rent for the use
nf the premises.

P Notices

faj} Rny notice reguired or permitted to be given
hereunder shall be in writing and may be given by personal
delivery, by U.S. certified or registered mail, postage prepaid,
return receipt requested, addressed to the parties and at the
addresses specified in Paragraph 1. Notices and demands shall be
deemed to have been given (1] ugon thhe date of the executed
revurn receipt if sent by certified or registered mail, provided
that if delivery cannot he made or if any party shall refuse
delivery, notices shall be deemed given when mailed:; (11) upon
delivery 1if personally deliversd; and {iii! upon posting if
posted to the Premises,

b} If any Mortgagee of Landlord shall netify Tenant
that it is the holder of & Mortgage aflecting the Premises, no
notice, request or demand thereafter =zent ny Tenant to Landlord
shall be effective until a copy cf the same shall also be sent
to such Mortgagee in the mannar prescribed herein, and to zuch
address as such HMortgagee shall designate.

Q. Rules and Regulations - Tenant shall observe faithfully
and comply strictly with the Rules and Regulations attached
hereto as Exhibit E and made a part herecf by this reference, and
with all other Rules and Regulations tand amendments and
modifications to same] that Landlord may from time to time
reasonably adopt for the safety, operaticn, care and cleanliness
of the Shopping Center or the preservation of good order therein.
Landlord shall not be liable to Tenant for any wviolation of the
Rules and Regulations, or for the preach of any c¢ovenant orT
cenditien in any lease, by any other tepant in the Shopping
“anter.
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However, Tenant's ehligation to pay Himimum Rent as s&t forth and
in this paragraph shall not begin unt1l commencement of Tenant’'s
business in the Premises,

cC. If the Leased Premises directly next store shall become
availahle to lease, or, before the Landlord initially Leases
those FPremises to a Tenant, Landlord shall give Tenant fFirst
right of refusal to Leasa those Premises. Tanpant shall have
thirty (39} days, following written notice of Landlord, te sign
and amsndment to its Lease incorporating that space into tts
Lease under the same Lterms and conditiecns as i
except for payments due shall be adjusced hased on sguare footage
Lease. In addition, if Landlord shall decide to sell, or
~eondominiumize” the units in this Center, Tenant zhall be given
first right of refusal to purchase its premises.

oD, It is understood that this Lease ig contingent Jpon
Pank receiving approval of this losation by the Banking
REgulatory Authorities. This contingency shall be achieved

c_m'f'a !0‘-‘!

AP rtin
A?

A

within §o days of execution of this Lease, =% Landlor%yshall have ¢
i

the right teo void the Lease. Tc,,,,.f(p.\_’,

IN WITHESS WHEREOTFT, the parties herets have executed <this
‘Lease tnis day and year first above written.

LAN?%ORD: AUTC HRLL[;;%iiiPHE T
[SEAL] am/MW

o ~r

// , President

A EST: , Secretary

INC.

TENANT:

-

[SEAL) BY (/é-,ﬂid Vo o [rev bl

, President

ATTEST:’?:v-“2%13£;¢ﬁéecretary

or~it: Individual or Partnership

By
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STATE OF HNORTH CAROLINA

ZOUNTY OF DURHAM

%ﬁaﬂ /M /g .c for said County

-\l,

and S é}by certify that .

ﬁzg; P of Auto Hall Develcpm€QT ., personally
appeared hefore me this day and ackpowladgad the due execution of
the foregoing instrument on behalf nf the partnershlp.?é:/

ﬁltness my hand Efg?notﬂfldl 5ea., 1s 2 day of
AV e %—; 2 / é") dﬁl

Notar iic
Hy/;o =slon %?Blres
A LA

COUNTY OF DURHAM

~ RS
This a/ﬁrday of f\""\r"f*;"r Per , 19__1"_,T personally
came before me _L bwrlr> 'l{[u,.sfr ~who, lbeang by me duly swern,
says that he 1is i eel ke , that the seal affixed to
the foregping instrument in wrltlng 15 the corporate seal of the
Corporation, and said writing was signed and sealed by him, 1in
behalf of said Corporation. by its authoraity duly given. And the
said President acknowledged the said writing to be the
act andg deed of said Ctorporation. I-"' .

K
""-- i [
{ .f""i 3 'l//"r S (_“ - é—-L S .

[

Notary Publ‘c

‘¥ogtarial Seal} My Ccmm1551on Expires:
ftoim G/

STATE OF NQRTH CAROLINA

COUNTY OF DURHAM

I, , a Notary Puklic for said County and
State, do hereby certify that perscnally
appeared before me this day and acknowledged the dues execution of
the foregoing ingtrument on behalf of the partnership.

Witness my hand and notarial seal, this day of
, 19

Notary Fublac

{Notarial Seall My Commission EBxplires:




EXHIBIT A - LEGAL DESCRIPTION

All that certain lot or parcel of 1and situated in the city of Durham,
Triangle Township, Durham County, North carolina and more particularly
described as follows:

BEGTMNING at an exigting right of way mormment: designated control corner
being located in the eastert: right of way 1ine of N.c. Highway 55, said point
of BEGINNING being 1ocated South 14 degrees 14 minutes 51 seconds West
4,281.09 feet from N.C.G.S. monument wglton" having North Carolina Grid
Coordinates of North = 768,017.42 and East = 2,032,094.22 and from said point
ard place of BEGTHNHTNG alongandwiththescutherﬂwmdarYDfpropertYrmor
formerly owned by North carolina Office Company as chown in Plat Book 107,
Page 169 of the Durham County Registry North 79 degrees 14 minutes 49 seconds
Fast 466.44 feettoanexistingironpipe: ﬂﬂmswthtidegre%zminutes 55
seconds West 472.31 feet to an iron pipe set (being the centerline of Jester
Road, now closed}): thence North 78 degrees 08 minutes 08 seconds East 20.88
feet to an ircn pipe set in the western property 1ine of the Durham and
southern Railrcad Property: thence along and with the western property line of
themrhamaxﬁSmthemRailroadpropertyswth4degreesznimmss seconds
West 346.00 feet to an iron pipe set in the northern right of way line of N.C.
Highway 54; thence along and with the northern right of way line of N.C.
Highway 54 North 67 degrees 52 minutes 12 seconds West 197.14 fest to an iron
pipe set; thence continuing along and with the right of way iine of N.C.
Highway 54 North 2 degrees 44 minutes 55 seconds Fast 25.91 feet to an
existing right of way morument ;  thence continuing along and with the northern
right of way line of N.C. Highway 54 in a curve to the left having an arc
distance of 204,65 feet, 2 radius of 2,068.88 feet, a chord vearing of North
70 degrees 34 mimutes 56 seconds West and 2 chord length of 204,57 feet to an
existing right of way morument: thence North 2 degrees 41 minutes 46 seconds
Fast 94.25 feet to an iron pipe set: thence South 78 degrees 08 minutes 08
secords West 115.84 feet to an iron pipe set in the eastern right of way line
of N.C. Highway 55; thence along ard with the eastern right of way line eof
N.C. Highway 55 North 34 degrees 00 mirmtes 47 seconds West 32.23 feet to an
existing right of way norument; thence along arnd with the eastern right of way
line of N.C. Highway 55 North 9 degrees 54 minutes 51 seconds East 466.72 feat
to the POINT AND PLACE CF BERGINNING and being all of that 7.13 acre tract as
shown on the Reconbination Plat entitled "Auto Mall Tax Map 546, Parcels 2-8"
prepared by Philip Post & Associates dated 11/7/89.

TOGETHER WITH all rights, title and interest contained in that certain
Deed of Easement frow the Department of Transportation of the State of North

carvlina to Auto Mall Development, INc. dated November 3, 1989 and recorded in
Book , Page of the Durham County rRegistry.

3.59.44
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aii WL Lilg pLOvlSloas oIl TR1S Lease sther than the payment of
rent and other charges to Landlord; and at all times after such
entry, Tenant shall maintain or cause to be maintained in effect
insurance complying with the provisions cf this Lease,
notwithstanding the fact that the terms cf this Lease shall not
then have commenced.
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q.2. Larndlord’'s Constructiarn shall not include, and Tenant
shall hear the entire expense of, procuring and installing in the
Fremises [whether affixed tc the Premises or not! any and all
work designated in the Approved Firal Censtruction Tenant Flans
cr in Exhibit D as a Tenant item, or Tenant’'s property incidental
to the operation of the type of business to be operated by Tenant
on the Premises, including, but without limitation, furniture,
chelves, interior decoraticn, graphics, movable partitions, and
exterior and intericr signs.

5. ACKNOWLEDGMENT OQOF COMPLETIQN OF LANCLORD 'S WORK. Tenant
agrees that upon the conmpletion of Landlord’'s Construction &8
reasonably determined by Landlerd, Tenant shall conclusively be
deemed to have accepted the premises in the condition which thay
may then be, and Tepnant hereby wailves any right or claim against
Landlord for any causes, directly or indirectly, arising out of
the condition of the Premises, appurtenances thereto, or the
improvements therein, and Landlord shalil not ha liable for any
latent or patent defects therein.

&. PAYMENT FQR CHANGES IH WORK. Ho changeg, modificatien or
alteratiens in the Approved Final Constructiaon Tenant Plan can be
made without the written consent of Landlerd. Any additional

charges, expense or costs, ineluding any increased fees which
Landlaerd may be reguired to pay for architectural, engineering
and other similar services arising by reason of any suhseguent
rhange, modification or alteratlon n the Approeved Final
construction Tenant Plan made at the reguest of Tenant, zhall be
at the sole cest and expensze of Tenant and shall Dbe paid by
Taenant rto Landlord before the performance of the work requested

by Tenant,

7. LANDLORD'S_ CONSTRUCTION. Retail

7.1, The term "Landlord’'s Corstructicn” shall mean the
sonstruction by Landlord of only the <follcwing items of work.
Whare two types of materials or structures are indicated, the
option shall he that of the Landlord.

a. Shell: The shell shall include exterior walls, roofing,
and concrete floor slab.
b, Store Front: The store front shall have a glass front

in substantial part, with one 3° x 7’ deoor front alang
the front line of the premises. All steore fronts and
interiors shall be in accordance with architectural
standards established for the shopping center by the
Landlord and hsall be subject to review approval by

Landlord.
c. Perimeter Walls: Perimeter walls shall be of drywall
construction, to 1@° high, taped, and textured. (No paint)
d. Ceiling: Landlord shall provide a suspended “T" bar
acoustical ceiling. The ceiling shall be in one plane,

and the ceilind height between florr slab and ceiling
shall be 18°.

a. Lighting Fixtures: Landlord shall provide 2° x 4° tube
fluerescent fixtures in "T" har ceiling type and count
to he determined by Landlerd. The count shall be one
fixture per 1@@ sg.ft. minimum.

f. Telephone: Landlord shall provide a conduit telephone
service into the demised premises to a point determined
by Landlord.

q. Heating and Air Conditioning: menant shall be provided
with an individually controlled refrigerated air conditioning
and heating system of not more than one ton for each 40@
sg.ft. of demised premises. The unit shall be designed in
accordance with Landleord’'s specifications.

i3



h.

i
J.

Toilet ROOMW: Landlord shall furnish one lavatory with
concealed wall hangers; one free-standing rank tType water
closet: one light fixture, ene hellow wood door with
privacy wall as required Ey the building gode.

cold water only. Wwalls and ceiilng to be painted,
marlite walnscoat and VAT flcoring.

Individual metered 192@ amp. plectrical service.
gElectrical: Landlord shall provide service for power
and lighting to a location in premises determined by
Landlord. One convenience receptical chall be provided
by each 250 sq.ft. of flecr area. Dne sign outlet shall
be provided if required. Power for alr conditioning
shall be provided per Landlerd’'s specifications.

size and capacity of all @f the aforementioned electrical
service shall be in accordance with Tenant’'s reguirements
up te a maximum of a 100 amp. service and panel.

See Exhibit C-1 fattached)

Landlord shall he responsible &t nis expense, Lo
sonstruct a Lwo Car drive up window adjoining the bank
as shown on attached drawlngs. Tenant shall be
responsible for all equipment relating to this drive

up window, It is understocd that the attached drawing 15
just a sketch and may require minor changes before final

design 1s determined.

\

o Pl Ao 1 (L LW R

\ Tenant
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EXHIEBIT ©

TENANT "5 WORK

1. he work to be performed ky Landiord in satisfying its
obligation to construction of Tenant's store on the premises
shall be limited to that which :s described in Exhibit C. All
items of work not set forth in Zxhibit C shall be provided by
Tenant at Tenant’'s expense, and re called “"Tenant’'s
Construction”, Tenant's Constructien shall include, but not be

limited to,

the purchase and/or installation and/sor performance

of any and all of the following items, inecluding applicable
architectural and engineering fees therefor:

a.

. 0

Fh

=

[N

All interior partitions and curtain walls within
the Premises, except as provided in paragraph Exhibit
C.
21l electrical work except as provided in Exhibit C
{provided by Landlcrd at Tenant:s expense} .

Light coves and special hung or furred ceilings.
Internal eommunication systems and alarm systems.
Store fixtures, furnishirngs and wall and flcor
covarings.,

Plumbing and plumbing fixtures excepl as provided
in Bxhihitc C.

Show window display platforms, window backs, etc.
Special heating, cooling or vantilating that 1s
required due to the specific use of fixturization
by the Tenant or due to irregularities of Tenant's
partitioning.

Special lighting fixtures.

Tenant's signs, both interior and exterior.

The finish of all walls, except as provided in
Exhibit C.

Any sprinkler heads which are required due to
irregularities of Tenant's partitioning, ceiling
design, store front, wall displays, or Tenant’'s use,
A1l work which is designated in the Approved Final
Tenant's Construction Plans (whether in the notes,
specifications, or drawings) Dby appropriate language,
legend, or nates as Dbeing furnished and installed
by Tenant or as not included in Landlerd’'s
Constructicn, shall be furnished and installed by
Tenant or furnished by Tenant, as the cases may be.
Any systems needed for the centrol and disposal of
any Hazardous Materials as described in Paragraph 25.
Any and all other items required by Tenant.

Tenant must contact and pay Landlord’'s roofing
contractor to perform any roof penetrations and to
repalr andsor restore the rocf.

All work involved in the operation of outside drive
up windows, both plans and canstruction ather than
stated in Paragraph 7.L.-Exhibit C shall be at the
expense of the Tenant, and shall meet the approval
of the Landlord.

7 Pl ld
— ' Lan}l rd oo —
. . o : e ! ! s !
- P i ¥ .y ot
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A !Tenant :
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EXHIBIT &
RULES AND REGULATIONS

1. The sidewalks, roadways, and other public portions in
tne Shoppring center shall be used by each Tenant for the purpose
snlely of ingress apnd egress Lo and from the Premises SO demised

ro the Tenants.

2. All waste Ppaperb. refuse, and garbage shall be Pput by
Tanant in metal trash ¢€ans. with covers, tO© be located at the
rear of the store, such waste paperl; refuse and garbage tO be
removed at the Tenant’'s eXpense.

3. BEach Tenant shall keep =he exverior and interior
portions of its store, all windows, doolS, and all other glass
or plate fixtures in 2 clean cendition. Each Tenant shall keep

ity display window(s} illuminated during such hours as the
windows throughout 2 major portion of the Shopping Centel are
i{lluminated.

4. He Tenant shall keep ©T permit t¢ be kept on 1its
FPremises any inflammable or combustible fluid, chemical, ©T
explosives, except those used in the normal course of business
for which Landlord shall have gliven express written permission.

S. Ho Tenant zhall hold any auction, fire oF pankruptcy
sale in 1TS Premises oI otherwise 1in the Shopping Centel.

G, Each Tenant shall conduct 1ts business in an orderly
manner in the best interests of the Shopping Centel. No Tenant

shall permit noises from the usée of any radioes. relevislons.
lpudspeakers, ralking machines, phonographs, of other instruments
to reach sutside 1its Premises, which will in the sole judgment af
the Landlord interfere in any way with other Tenants in the
Shopping Center.

7. HNo Tenant zhall burn Aany rrash cr yarbage of any kind in
or about the puilding{s] =I &N the grounds of the ShoppLlnF
Center.

2. The plumbing facilities shall Ee wused for the purposSes
for which they have been constructead, ard no feoreign substance of
any kind =pall bhe thrown therein. The axpense of any breakage,
stoppayge, orF damage resulting from a viclatien of this provision
saused by any Tenant, 1TUS employees, agents, o invitees shall be

borne by such Tenant.

3. The Landlord reserves the right tc contrel and aperate
the Common ALeas of the Shopping Center in such manner &3 the
Landlord deems necessary or desirable for the best interests of
the Shepping Center and the Tenants and for the protection of the
buildings and other property in the Shepping Center. The
Landlord, howeverl, shall not be liable to any Tenant for any
damages arising out of such contrel and operation.

1@. Tepant will be responsible for the removal of grease,

0il or hazardous materials, in such & manner that meets the

regulaticons of the governing authorities, and shall not be allowed
to permit those materials te enter into the building’'s sewer and

drainage systems orF rrash enclosures.

11. Ho Tenant shall ner will it authorize any gther persan
ta, go onto the roof of the building of which the demised
Premises are & part without the prior consent of the tandlord.
Said consent will be given only upen rLandlord’s satisfaction that
any repairs pecessitated as @ result of Tenant’s action will be
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made by Tenant, at Tenant’'s expense, and will be made in suych a
manner So as hot te invalidate 'any guarantee relating to -said
oof,

12. No overnight parking, whatsoever, 1s permitted in the
common areas. Tenants who violate this regulation agrees to take
full responsibility for any vehicles in thelr possession, that
are towed. Further, Tenant agrees to reimburse Landlord in the
amount of $25.9Q as a precessory fee on all towed vehicles.

13, Hours of deliverles: Tenant shall cause to be
completed all deliveries, 1lcading and unloading and services to
the Premises prior to 12.:90 A.M. each day.

14. Tenant shall not without Landlord’s prior written
consent dlsplay or sell any type of merchandise or service
automobiles outside the defined exterior walls and permanent
doorways ¢f the demised premises.

15. This is an auto service center and it is not meant, nor
nas 1t been designed for the re-building of cars and/or
automobile engines. Automcbiles are to be kept for a very short
period of time for the ipurpese of servicing, not for rebuilding
or major repalrs, and “must remain inside Tenant’s Premises if
kept overnight. ALl vehicles left outside overnight are subject
to towing without notice. Towed cars are the responsibility of
the Tenant and Landlord reserves the right to charge back Tenant
for any towing coELE incurred.

16. The Landlord reserves the right to amend, rescind, or
waive any of these rules or regulations listed herein, and
further to make such other reasonable rules and regulations as
may from time to time seem necessary or desirable, and any such
other and further rules and regulations shall be binding upon
sach Tenant.

17. Tenant shall not malntain or display anywhere on or in
the Premises, any photos, posters, etc. that in the Landlerd’s
sole oplhion would be conslidered offensive or pornographic.

18. Tenant shall require all his employees to either be in
¢lean uniforms of other ¢lothing that is maintained neat and
clean. )
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AMENDMENT TO

EASE AGREEMENT DATED \\\L"l\%ﬁ BY AND BETWEEN Qg'ro My
Ibt'\JELOP MENTS, THC . LESSOR AND _ A\t AL Banic,

LESSEE. For Property The Auto Hall of Research Triangle rPark at
Highways £5/54 in Durham, Horth Carclina.

The following items are now considered a part of the above
referenced Lease:

1. Paragraph 1@.5. add the following bto the very end of
the paragraph:

"Notwithstandlng the foregoinyg, Tenant shall give notice of
Landlord’'s breach of any warranty cor Landlerd’'s failure to
perform any covenant reguired to be performed by Landlord under
the terms of this Lease to Planters Bank at the same time such
notice is given TO Landlord. Any such Mortgagee ¢hall have the
opportunity to cure any default not cured by Landlord on the same
terms and conditlons allowed to Lapndlord. Such Mortgagee's right
to cure shall commence upon expiraticn of the period allowed Lo
f,andlord to cure such default.”

: 2. Paragraph 25. Add the following at the end of this
paragraph:

"manant agrees that the terus, conditions, and indemnities
contajined in this Paragraph 25 shall extend to any Mortgagee, and

any HMortgagee is entitled to the benefits of the indemnity
contained in this Paragraph 25.°

3. Paragraph 27.P.Db. Replace the existing paragraph with
the following:

Planters Bank is the holder of a Mortgage atfecting the-
premises, no notlce, regquest or—=demand thereafter sent by Tenant
to Landlord shall be effective untll a copY of the same shall
also be sent to such Mortgagee in the manner prescribed herein,
and to such address as shown below. This notification reguest is
eonditioned upon Planters Bank notifying the Tenant at all times
of their current address.

Maortgages

Larry Clark
Planters Bank
p.0. Box 2251
purham, NC 277e2

In witness whereof, the parties hereto have executed this
Amendment to the Lease this day and year first above written.

LANDLORD 3, AU}O MALL DEVELOPMENTS, INC.
[SEAL] BY: ddfw& Ae,Z\U— 3,/2«7/é0

; J Presldent

cretary

[SERL]

, President

ATT}:STLW&?E&W

or 1if: Individual or Partpership

BY:
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STATE OF NORTH CAROLINA

COUNTY OF Ovapee.

I, "\.DU"'PQ\r\ Q\‘&V‘Qr\ , a NOEDIY Pg_{]sic for sald County

and State, do hereby certify that [OIRN etz .
of Auto Mall Developments, INnc.., personally appeared before me
this day and acknowledged the due execution of the foregolng

instrument on pnehalf of the partnership.
Witness my hand and notarial seal, this ;;gzij?day of

DY e , . A
oV 1990 (—f&u’aw@k

Notary Public

{Hotarial Seal)
My Commligsicn BExplres:

H- | 3/

STATE OF HORTH CARGQLINA

COUNTY OF [\r‘ﬁan’
Y —

This AQM  day of Jury , 199@, personally

came before me Ch&rk\ﬁ%uﬁi5 ! who, being by me duly swWOIrD,

that the seal affixed

says that he is 73S dent ;
to the foregoing ipnstrument in writing is the corporate seal of
the Corporation, and sald writing was signed and sealed by him,

in behalf of said Corporation, by jts authority duly given. And
the said pPresident acknowledged the cald writing to be

the act and deed of sald Corporation.
k; 2 (ot FAr ;J‘ oL/
Ngfary Public !
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