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STATE OF NORTH CAROLINA

LEASE AGREEMENT

COUNTY OF DURHAM

THIS LEASE AGREEMENT, made and entered into this 'S day of ‘.dtﬁ
20 0%, by and between Auto Mall Development, Inc., whose mailing address is 921 Morreene Road,
Sujte 207, Durham, North Carolina, 27705 (hercinafier referred to as "Landlord"y and
R TER STATE Geass, dnic. (hereinafter referred to a5 "Tenant");

WITNESSETH:

Landlord hereby Jets to Tenant and Tenant hereby rents from Landlord the Premises (as defined
in Paragraph 1) intending 10 be legally bound under this fease and in consideration of $1.00 and other
good and valuable consideration, Leandlord and Tenant heteby agree with each other as follows:

1. BASIC LEASE SCHEDULE.

The following terms and definitions shall be applicable to the various provisions of this lease, which
cefers to them and shouid the provisions of this paragraph conflict with any other provision hereof, then
such later provision shall control.

A.TENANTS TRADENAME: [ U 7€4S TAT€ G ASS

B.TENANTSADDRESS: 27 B §09  ¢° 0%/ S brghtlef ool
S o 1 ekl NC. 27T

C. SHOPPING CENTER: The Triangle Viliage Auto Mall, located on that certain parcel of land
more particularly described in Exhibit A.

D. PREMISES: Premises leased (as defined in Paragraph 2), hercinafter called "Premises”,
consists of the space highlighted on Exbibit B, containing approximately 2 J/d& _ square feet of gross
leaseable area, and also shown as space letter | X , including any alterations, additions, or
repairs thereof, The frontage of the Premiscs measures approximately @Q : and the depth
measures approximately _ #/¢2 /7€4 .

E. LEASE TERM: The Lease Term shall commence upon the earlier of occupancy of the
Premises by Tenant, or on the Commencement Date, as defined in Paragraph 4, and shall expire at

Midnight on the last day of the same month, 3 years from the commencement date.
74 Comminsemant QL stoll G 1/ fov
{ F. PERMITTED USES: The sole and exclusive use of the Premises is for:
W PR
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G. RENT:

Tenant shall pay to Landlord in the manner prescribed in Paragraph 5(A), the Minimum
Annual Rent for each year of the Lease as listed below, said rent to be payable in equal monthly

instatlments:

4 )
Year1: $ 10000 .5 {333 = /mo. Year 6: 5, :$ I
Year2: $ /o, &40 .3 {356, ¢ i|rfmc-. Year7: § 5 fmo.
/mo.

3

Year 3: $_{7 38 g e " me. Year 8: § 7S

Year ¥ ) mo. Year9: $ ;8 /mo.
Year 5: ¥ fmo. Year 1073 ;8 \Jlno.

e

(For years beyond the lease term indicate “N/A™}

;e}-feHaeh—yeaf—in-ttw—nwnﬂer—pmmébod-in-pamgmph-S@)-
based upo following Percentage of (Gross Sales:
Percentage of Gro es: Percent ( %)

Percentage Rent Sales Thre

H., QPERATING EXPENSE CHARGES:

Common Area Maintenance, including taxes am

L /S.F., payable in equal monthly installments o
be subject to adjustment as specified in Paragraph 11.

—Othes

urance, shali be estimated at
and shall

13
I. SECURITY DEPOSIT: U 133 3.7

13
J. ADVANCE RENTAL: 4 1,333

K. MINIMUM HOURS OF OPERATION:

N /A

L. MULTI-TENANT ROAD SIGN: See Exhibit F

M. GUARANTOR:

N. ADDRESSES FOR NOTICES:

TO LANDLORD:
Locs Goela-

Qrf MIrreee

dtuﬁﬂm . UC, 2770’5’

qr7 3§3-<51L
TO GUARANTOR:

TO TENANT:
A ansdal

A TR T Goans

_%%&%L"ﬂ_ A1 h P06 577
LM J . D757

9eF F3f- 112/
TO MORTGAGEE:




2. DEFINITIONS.

A. “Building™ and_“Shoppi ter.” Building and/or Shopping Center shall
mean and refer to that Shopping Center development in which Premises are situated,
described in Exhibit A.

B. “Bzcmisés” shall mean the property let to Tenant as described in Paragraph 1.
The Premises shall be measured from the exterior faces of all exterior walls and from the
center line of demising walls. The Landlord reserves to itself the use of the exterior
walls and roof, and the right to install, maintain, wse and repair pipes, ducts, conduits,
vents and wires leading in, through, over, or under the Premises.

C. "Lease Year” as used herein is defined to mean a peticd of twelve (12)
consecutive full calendar months. If the Lease Term shall commence on a day other than
the first day of a calendar month, it shall be considered a partial month. At Landlord's
election, the "Lease Year" shall mean any twelve (12) month period selected by
Landlord. If by such election the period prior to the first "Lease Year” is longer than &
month, then this period shall be deemed a "Partial Lease Year". Minimum Rent,
Percentage Rent and Additional rent shall be prorated for the partial months or partial

lease years.

D. “Common Arcas™ means the entire Shopping Center except the portions of
the Shopping Center upon which buildings, structures or other improvements have bezn
erccted for lease and except areas designated for other uses by Landlord. -

E. “Gross Sales” shall mean and refer to the dollar amount of all sales of
merchandise and services, all revenues of every kind, less sales tax, derived from the
business conducted at or from Premises by Tenant. The dollar value of bona fide refunds
or credit, granted for retum of merchandise, shall be charged as a credit in reduction of
the Gross Sales, for the period within which such refunds shall have besn made. For the
purpose of the foregeing, ail credit sales shall be included in Gross Sales for the month
of sale.

F. “Pro Rata Share” means the portion that the ficor area of the Premises bears to
the floor area of all the rentable space of the buildings (excluding common areas)
situated in the Shopping Center.

G. “Gross Lessable Area” shall mean all building areas normally rented to
Tenants and shall exclude the common areas.

3. REVISION OF EXHIBIT B: It is understood and agreed that the Site Plan attached
hereto ss Exhibit B is preliminary and that prior to the Commencement Date Landlord may
revise said Site Plan and change the site of Tenant's Premises so long as such change does not
unreasonably affect the Tenant's Premises. It is further understood that after the Commencement
Date, Landlord may modify that Sitc Plan without Tenant's conseat, so long as such modification
does not unreasonably affect the use of Tenant's Premises. Tenant does not rely on the fact, nor
does Landlord: represent, that any specific Tenant, user occupant or number of Tenants shall,
during the term of this Lease, occupy any space in the Shopping Center.




4. TERM. The term of this Lease shall commence on the carlier to occur of (a) the
thirtieth day next following Detivery of Possession, or (b) the date Tenant opens its store in he
Premises for business. The term shall expire on the date designated in Paragraph t. The date
upon which the term herein commences is referred to as the “Commencement Date.”

5. RENT AND QTHER CHARGES.

A. Minimum Annual Rent. Throughout the term of this Lease, Tenant shall pay
Minimum Annual Rent in menthly installments to Landlord in the rate and amount
specified in Paragraph 1. Each installment shall be due the first day of each month in
advance without notice or demand. The first instaliment of rent shall be duc on the
Commencement Date. If Commencement Date is not the first day of any month,
'Minimum Rent for that month shall be one- thirtieth of 2 normal monthly rent payment
for each day from Commencemest Date to the end of the month.

»
v ErCETAP -

. R—Percentape—ft ’ ” pnge !
Percentage Rent shall be payable without notice or demand in addition to Mini
Annual Rent and all other charges payable under this Lease. Percentagpf
equal to the extent to which the dollar amount of Percentage of Gross
in Paragraph 1) for any Lease Year exceeds Minimum Annual Befit payable with respect

. pay Landlord an interim paymens «fual to the excess. The interim payment shall be paid
within thirty days after the“Expiration of each such six-month period. The interim
payment shall be creditod 2gainst Tenant's obligation uader this Section. If the amount of '
the annual Percepife Rent is less than an interim payment, Landlord shali refund tho
difference 1o Tenant within ten days after receipt of Tenant's annual statement of Gross

Percentage Rent shall be computed scparately with respect to each Lease Year.

D. Other Charges. Tenant shall also pay monthly in advence such other charges
as specified in Paragraph 1 for Common Area Maintenance, and sny other matter. These
charges are ail additional rent and shall be paid without notice or demand.

E. Additiona! Rent. As provided in this Lease, when Tenant is required to make
any payment to Landlord, such payment shall be deemed to be additional rent and all
remedies applicable to the nonpayment of rent shall be applicable thereto. Such
additional rent shall not be deemed to be Minimum Annual Rent, nor deducted from
Percentage Rent, nor considered in connection with the computation of Percentage Reat.
All rent and/or additional rent shall be paid without counterclaim, set-aff, deduction or

defense.

F. Security Deposit. Tenant has concurrently with the exccution of this Lease
deposited with Landlord a Security Deposit in the amount specified in Paragraph 1 as
security for the full performance of every provision of this Lease by Tenant. Landlord
may apply il or any part of the Sccurity Deposit to cure any default by Tenant hereunder
and Tenant shafl promptiy restore to the Security Deposit all amounts so applied  upon



invoice. If Tenant shall fully perform cach provision of this lease, amy portion of the
Security Deposit which has not been appropriated by Landlord in accordance with the
provisions hereof shall be returned 1o Tenant without interest within thirty (30) days
afier the expiration of the full stated term of this Lease.

G. Advance Rental. Before delivery of Premises to the Tenant, Tenant shall
“seliver to the Landlord the “Advance Rental” in the amount specified in Paragraph 1, the
same 1o be held as security for the performance by Tenant of all obligations imposed
under this Lease which Teaant is required to perform prior to the commencement of this
term. If Tenant shall fail to perform such obligations, Landlord shall be entitied to apply
this Advance Rental without interest, pro tanto, against any damages which it may
gustain by reason of Tenant's failure to perform such obligations, but such application
shall not preclude Landlord from recovering greater damages if the same can be
established. Otherwise, if Tenant shall faithfully perform all such obligations, thea the
Advance Rental shall be applied without interest, pro tanto, by Landlord againat the
Minimum Rental first becoming duc hereunder. No right or remedy available to
Landlord as provided in this paragraph shail preclude or extinguish any other right or
remedy which Landlord may be entitled to pursue under any other terms of this Lease.

H. Payment of Rent. Tenant shall pay all rent when due and payable, without
any setoff, deduction or prior demand therefor whatsocver. If Tenant shall fail to pay any
rent within seven (7) days after the same is due, Tenant shall be obligated to pay & late
payment charge equal 1o the greater of One Hundred Dollars ($100.00) or ten percent
(10%) of any rent payment 10t paid when due to reimburse Landlord for its additional
administrative costs. In addition, any rent that is not paid within seven (7) days after the
same is due shall bear interest at the default rate of 12% from the first day due until paid.
Any payment by Tenant or acceptance by Landlord of a lesser amount than shall be due-
from Tenant to Landlord shall be treated as a payment on account, The acceptance by
Landlord of a check for a lesser amount with an endorgement or statement thereon, or
upon any letter accompanying such check, that such lesser amount is payment in full
shall be given no effect, and Landlord may accept such check without prejudice to any '
other rights or remedies which Landlord may have against Tenant.

6. mwmww -
TENANT SHAw Owud¥ $PATE (¥ AN Gndiion.
A. Landlord’s Work. Landlord shall, at its own expense, construct or cause to be .

constructed the building of which the Premises is a part and shall perform the work to the
Premises described as Landlord's Work (sometimes referred to as "Landlord's
Construction™) in Exhibit C attached hereto and made a part hereof. It is expressly
understood and agreed that Landlord's obligation with respect 1o construction of the
Premises shall be limited sclely to the scope of work described as Landlord's Work in

Exhibit C and shall in no event include the performance, procurement and/or installation

of those items of work, fixtures or equipment which are to be performed, procured or
installed by Tenant.

B. Delivery of Possession. Landlord shall notify Tenant at least ten {10) days
prior to completion of Landlord’s Work, stating the date upon which the Promises shall
be ready for occupancy by Tenant, and such notice shall constifute delivery of possession
on the date specified thersin. The Premises shalt be deemed “ready for occupancy”
under the terms of this Lease if Landlord has substantially completed its work in
accordance with Exhibit C attached hereto which can be accomplished prior to and



independently of eny construction or installation required to be performed by Tenant. .
The certification of Landlord's architect that Landiord's Work has been substantially
completed in accordance with Exhibit C shall be deemed conclusive and binding upon
the parties hereto.  Under no circumstances shall Landlord be liable to Tenant for any
damages which may be caused by any delay in commencing or completing its
construction of the Premises or for a total failure to complete same. Following delivery
of possession of the Premises to Tenant and Tenant's completion of any construction or
installation necessary to permit Landlord to complete Landlord's Construction of the
Premises, Landlord will carry forward its construction to completion. The failure by
Tenant to give notice within thirty (30) days of the delivery of possession of the Premises
specifying in'detail those items of Landlord's Work which are not then substantially
completed shall be deemed conclusive that Tenant has accepted the Premises with all
items of Landlord's Work substantially completed. Before a key is turned over to the
Tenant, the Tenant shall have converted the utilities services into Tenants’ name. If such
conversion is not possible at this time, due to the utility company's inability, then the
Tenant shall reimburse the Landlord for these costs following Delivery of Possession,

C. Tenant’s Work, Upon delivery of possession of the Premises by Landlord,
Tenant will proceed with due diligence, at its own expense, to perform afl work and
supply all installations described as Tenant's work {the "Tenant's Work,") in Exhibit D
attached hereto and made a part hereof, and to fully equip the Premises with all trade
fixtures, lighting fixtures, furniture, furnishings, floor and wall coverings, exterior signs,
any special equipment and other items of construction and personal property necessary
for the completion of the Premises and the proper opergtion of Tenant's business therein.
Tenant's Work shall be performed with materials of good quality and in a proper
workmanlike manner, and all items installed by Tenant in the Premises shall be new
unless with the prior written consent of Landlord, Tenant shall not do any construction
work or alterations, nor shall Tenant instal] any equipment other than trade fixtores and
personal property without first obtaining Landlord's written approval of the plans and
specifications therefore in accordance with Exhibits C and D. The approval by Landlard
of such plans and specifications shall not constitute the assumption of any liability on the
part of the Landlord for their accuracy or their conformity with requirements of any
building code, or other municipal or governmental regulation or ordinance, and Tenant
shall be solely responsible. for such plans and specifications. Prior to commencement of
any work upon the Premises by Tenant, Tenant shall deliver to Landlord a certificate of
Public lHability and property damage insurance of a type and with the limits as shall be
reasongbly acceptable to Landlord, naming Landlord as additional insured, and ¢vidence
of Workman's Compensation and Builder's Risk coverage in such amounts as are
required by law and are acceptable to Landlord.

D. Rights of Entry. Tenant may enter the Premises before Landlord's Work is
completed for the purpose of inspecting the Premises and making measurements. When
Landlord's Work has progressed sufficiently to permit Tenant to perform Tenant's Work
without interfering with Landlord's Work (but prior to Delivery of Possession), Tenant
may install its store fixtures and perform other work that may be required in order to
ready its store for opening. During this period, Tenant shall not interfere with any work
being performed or to be performed by Landlerd. If any work or other action done by or
on behalf of Tenant result in a stoppage of Landlord's Work, Tenant shail immediately
cease such work or other action so that Landlerd's Work may be resumed.



Upon Delivery of Possession, Tenant shall begin to perform Tenant's Work and
any other work necessary to prepare the Premises for the opening of Tenant's store to the
public; and Tenant's Work shall be prosecuted diligently. During the period between
Delivery of Possession and the Commencement Date, Tenant shall also install its fixtures
and equipment, and stock the Premises with suitable merchandise. All entry on the
Premises by Tenant, and alt work done by Tenant, shall be done at Tenant's sole risk,
All work performed by Tenant shall be performed in accordance with good construction
practices, applicable legal requirements and insurance requirements. Tenant agrees 10
comply with all of Landlord's construction and labor regulations.

From and after Delivery of Possession Landlord may re-enter the Premises to
complete any portion of Landlord's work that has not yet been completed. Puring the
pericd of such re-entry, Landlord shall not unreasonably interfere with any work being
performed or to be performed by Tenant.

—npeORDS AND REPORTS

A. Tenant, during the term of this Lease, shall maintain and keep af Tenant's
home office a fuil, complete and accurate permanent record and account 4t all sales of
merchandise and services and alf sums of money paid or payable for opon account of or
arising out of the business and all business transactions conduct or from Premises
by or for the account of Tenant, for each day of the Term hreof. Records are o be
principles. Landiord shall
ks and records (including all

maintained in accordance with generally accepted accounti
have the right, at any reasonable time to examine such
tax returns) or have them audited, at the Landtord's”expense, except that if any such
examinatior: or audit discloses a deficiency of moge'than two percent (2%), in any annual
statement of gross sales theretafore furnished % Tenant to Landlord, then Tenant shall
pay the actual cost of such examination f audit. Tenant shall immediately pay any
deficiency in Percentage Rent disclosed By such audit. Landlord shall also have the right,
at its option, to terminate this lease i the event that Tenant's Gross Sales show a 2% or
more deficient for more than oneAtase year.

B. Within ten (1Q)days after the end of each calendar month, during the term of
this Lease, the Tenanyhall submit to the Landlord an accurate writlen statement, signed
by Tenant, showing'the full amount of Gross Sales of the Tenant during the immediately
Within thirty (30) days after the end of each Lease Year or Partial
enant shall furnish to the Landlord a statement duly certified by Tenant
showingthe gross sales made during the immediately preceding Lease Year or Partial
Lease’Year. Tenant shall at the same time pay the full balance of the Percentage Rental

¢, for said Lease Year. Any excess of Percentage Rental, that tenant may have paid
‘monthly during such Lease Year shall be refunded. Each Lease Year shall be construed
as an independent accourting period for the purpose of computing the amount of

————FPercentageRentat—

8. USES AND OPERATION: BUSINESS HOURS.
Tenant shall use the Premises for the uses designated as permitted uses and under the
{rade name specified in Paragraph 1 and for no other purpose without Landlord's written consent.

Any variation or deviation from the specific use expressly set forth herein shafl be deemed 2
default of this Lease. Tenant shall conduct its business in the Premises continuously to achieve
maximum sales volume within the Premises and on ail days and at all hours in which the
Shapping Center is open and at all other times as are customary for like businesses in the iocal

9



market. The Landlord does not warrant or make auy representation that the Tenant will have the
exclusive right to sell any items or services in this Shopping Center.

manner as shall assure the transaction of a maximum volume of business in and at the Premisear
Tenant covenants and agrees (o remain open for business at least during the store hours
additional hours as shall be determined by Landlord. If Tenant shall fail to-Gperate during all
hours determined by Landlord, in addition to constituting an Event.ef Default hereunder, Tenant
shall be required to pay for each hour that Tenant shall fail to be open liquidated damages of
$50.00. If Tenant shall request Landlord's approval of the opening of the Premises for business
for periods exceeding those specified jn-Péragraph 1, and Landlord shall approve such request,
Tenant shall pay for any addigonal costs incurred by Landlord in connection with Tenant's
opening the Premises-f Gusiness during such additional hours, including but not limited to, &ny
additional gmotnts of Landlord's Operating Costs, additional costs of heating and ventilating and
shditioniag the Common Areas and the Premises, and additional utilities furnished to the

-t

mises by Landlord.

Tenant acknowledges that it is Landlord's intent that the Shopping Center be operated in
» manner that is consistent with the highest standards of decency and morals prevailing in the
community which it serves. Toward that end, Tenant agrees that it will not gell, distribute,
digplay or offer for sale any items which, in Landlord’s good faith judgment, is inconsistent with
the quality of operation of the Shopping Center or may tend to injure or detract from the moral
character or image of the Shopping Center within such community. Without limiting the
generality of the foregoing, Tenant will not sell, distribute, disptay or offer for salc (i) any roach
clip, water pipe, bong, toke, coke spoon, cigarstie papers, hypodermic syringe or other
paraphernalia commonly used in the vse or ingestion of ilicit drugs, or (i) any pornographic,
lewd, suggestive, or "adult" newspaper, book, magazine, film, picture, representation of ’
merchandise of any kind.

9. USE OF COMMON AREAS.

A. Subject to Landlord's regulations, Tenant in common with other tenants of Landiord'
and any designee of Landlord, shall have the nonexclusive right of use of the Common Areas of
the Shopping Center. Tenant, ite subtenants, successors and assigns shall not solicit business or
display merchandise in any of the common areas of distribute handbills or any other advertising
matier therein. Landlord shall have st all times right to contro] and manage the Common Arcas
and without limitation of Landlord's rights, Landlord may closc all or any portion of the Common
Areas, including the parking areas 1o such an extent as may be necessary in the opinion of the
Landlord. Landiord may prohibit parking, passage of motor vehicles in areas previously
designated for parking or passage and may erect additional buildings or common arcas or change
the location of the buildings, structures and other areas.

B. Tenant's employees shall park only in the areas designated, from time to time, by
Landlord as employee parking and Tenant shall fumish Landlord with the license numbers of any
vehicle of Tenant and Tenant's employees. Should Tenant or Tenant's employees not park in the
arcas designated by Landiord, Landlord reserves the right to remove those cars of Tenant's and/or
Tenant's employees at Tenant's expense. 1t shall be the responsibility of Tenant to notify its



employees of designated Parking ercas. Nothing herein shall be construed fo require that Landlord
furnish parking for Tenant or tenant's employees.

C. Landlord may, at its sole discretion and without the consent of Tenant, amend the Plot Plan
attached hereto as Exhibit B and construct additional buildings and change, alter, remodel or remove any
of the improvements in Shopping Center, or alter, change or add to building, close off, modify the size or
change the location of the windows of doors in or about the Premises, Shopping Center or building, alter,
remode! or change the storefront of Premises. In eddition, Landlord may at any time, temporarily close
any common area to make repairs or changes therein, or to effect construction, repairs or changes within
the Shopping Center, and may do such other acts in and to the common areas, s in its judgment may be
desirable to improve the convenience or safety thereof. Landlord agrees that any changes allowed by this-
paragraph will not severely impede access to of visibility of Tenant's business. Landlord also may convey
portions of the Shopping Center to others for the purpose of constructing thereon other buildings or
improvements, including additions thereto and alterations thereof. :

10, ANCE AND REPAIR.

A Landlord, at its sole cost and expense, shall maintain and keep in reasonable repair the
roof, exterior and supporting walls of the Shopping Center. Provided, however, that the cost of any such
repairs, as & result of negligence of willful act of Tenant, its customers, licensees, agents or employees,
shall be borne by Tenant. Tenant, at its sole cost and expense, shall promptly repair, and at all times
maintain in good condition, the storefront, signage, and interior of said Premises, including store fixtures,
store equipment, electrical fixtures and equipment, clectrical installation, plumbing equipment and
fixtures, machinery, hardware, inserior painting or decorations, doors, door hardware, window or plate
glass, and heating, ventilating, and air conditioning equipment. Tenant, at its sole cost and expense,
agrecs to employ during the term of this Lease a suitable contractor approved by Landlord to perfonmn
Tenant's obligations for maintenance of the heating, cooling and ventilating units of the Premises,
including at least semiannual inspections and cleaning of the system together with such servicing as each
such inspection discloses or as shall be reascnable required by Landtord.

B. Landlord shall not be liable for any damages resulting from its failure to make repairs, unless
such failure continues beyond a reasonable time afler receipt of written notice of the necessity of such
repairs. Tenant exoneratcs Landiord from any liability for damage Tenant may suffer as a result of
bursting or leaking pipes or leaking roofs.

C. If any repairs, required to be made by Tenant hereunder, are not made immediately and
completed within ten {10) days, or in case of emergency, if said repairs are not made immediately,
Landlord, without limiting .any other right or temedy, may at its option make such repairs, without
liability to Tenant for any loss or damage which may result to its stock or business by reason of such
repairs; and Tenant shall pay to Landlord, upon demand, the cost of such repairs.

D. Tenant will surrender the Premises, at the expiration or earlier terminations of this Lease, in

myroom clean® condition and as good condition as when initially completed, except only ordinary wear
and tear, and except as the contrary is provided in this Lease. All replacement and modifications

1



shall become the property of the Landlord at the end of the Lease Term, subject to the other provisions of
this Lease. Landlord shall have the right to require Tenant, or charge Tenant, to restore the Premises o
its original condition, including repairing structural changes.

E. Tenant shall keep the Premises clean, arderly, sanitary, and free from objectionable odors and
from termites, insects, vermin, and other pests. Love snimals of any kind may not be kept upon or about
the Premises except for the business purposes of Tenant, for which Landlord shail have given express
written permission. Any program of extermination, and the company or person performing the same,
shall be subject to Landlord’s approval.

F. Tenant shall perform all Joading and unloading of goods only at such times, in the areas, and
through such entrances as may be designated for such purposes by Landlord. Trailers and/or trucks
servicing the Premises shall follow such routes in the Shopping Center, as are designated by Landlord,
and shalf remain parked in designated areas of the Shopping Center, as required by Landlord.

G. Tenant shall comply with the Rules and Regulations of Landlord as set forth in Exhibit E and
as amended by Landlord from time to time.

H. All trade fixtures in Premises supplied by Tenant shall remain the property of Tenant and
Tenant shall have the right to remove same from Premises during the Term or within five (5) days next
following the dato of termination of this Leasc {(except those permaneatly attached, including lighting,
carpet), provided Tenant is not in default of any of the terms of this Lease, further that Tenant, at its sole
cost and expense, shall repair o reimburse Landlord for the cost of repairing any and all damage to the
Premises, resulting from the removal of such trade fixtures.  Anything left after five (5) days shall
become properly of Landlord, at Landlord's option.

—m———H-OPERATING EXPENSE CHARGE:

1n addition to and separate from the Minimurn Rent, Percentage Rent, and ariy other charges, the
Tenant shall pay to the landlord as additional rent, Tenant’s pro rata share (af herein set forth) of the
Operating Expense Charge. Further, that amount in Paragraph | copsisting in the aggregate of all
Common Area Maintenance costs and Taxes shall be adjusted annughy at the end of the Landlord's fiscal
year as provided for below. For purposes of this Lease, ollowing will describe and define the
Operating Expense Charge:

%ﬂ A. Commen Area Maintenance »The Landlord will operate and maintain or will cause to be
_ (/' operated and maintained, the CommanArea. Landlord's operating costs shall mean all costs and expenses
@ of operating and maintaining the’commeon facilities in a manner deemed by Landlord to be reasonable

and appropriate for the best interest of the Shopping Center. Also, Landlord's operating costs shall

include costs for any-$ervices, furnished by Landlord for the non-exclusive use of all Tenants, all
afice costs, structural repairs and replacements for common areas, maintenance and
: _electricnl lines, water lines, sewer lines and pump station, and any other charges deemed
appropsiite by the Landlord for the maintenance and operation of the common areas that will be in the
o interest of both Landlord and Tenant, plus administrative costs equal to 15% of the total cost of

»imtil >
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L ——controtofthe-tandlord:

impositions, levies, charges, excises, fees, licenses, and other sums levied, assessed,
charged, or imposed by any governmental authority or other taxing authority, or whi
accrue on the Shopping Center for cach of the Landlord's fiscal years (or portion theggof)
during the term of this Lease, including, without limitation, all costs and ey
incurred by the Landlord in contesting or seeking to reduce the amount of theAs
penalties, interest and other charges.

C. Pro_Rata Shere. The Tenant will initislly pay the amaxnts as shown in
Paragraph 1. At the end of each of Landlord's fiscal years, the Land}ord will give Tenant
notice of the total amount(s) paid by Tenant for the relevant fiscp! year together with the
actual amount of Tenant's pro rata share of the Operating Expenses Charge for each
fiscal year. If Tenant's share exceeds the aggregate amount reviously paid by Tenant for
such period, then Tenant shail pay to the Landlord the deficiency within ten (10) days
following notice from the Landlord; any overpayme t will be refunded to the Tenant
within ten (10) days, The Landlord may adjust theAmounts shown in Parsgreph 1 at the
beginning of Landlord's fiscal year based op” budgeted expenses and the Tenant's
estimated pro rata share for such fiscal year.

D. Marketing Fund. Landlord yill establish a Marketing Fund for the Shopping
Center 10 conduct sales promotiops, center-wide advertising and related activities
intended to promote the Shoppifig Center. Tenant agrees to pay that amount in
Paragraph | to the Marketing’Fund and this charge will be increased as shown in
Paragraph | each lease year/Tenant also agrees to pay Landlord a non-recurring  initial
contribution, within ten {10} days of demand thercof, that amount as specified in
Paragraph 1, regardlgss of whether Tenant opens o the grand opening date of the
Shopping Center of on a subsequent date. All monies received by Landlord under’
Paragraph I shalybe used solely for the purpose of advertising, promotions, and related
1< Landlord hercby agrees to pay 25% of that amount paid by Tenant to the

EXPENsSes.
Marketing Fund in any lease year and Landlord agrees to provide management personnel
to direct’ all ndvertising and  promotions, sufficient secretarial services, - utilitics,

suppli€s, telephane and ail equipment necessary for the efficient operation of the
Mafketing Fund, however, said costs are considered administrative expenses and
fiercfore will be deducted from Landlord's contribution, All personnel and all
advertising and promotion expenditures and decisions shall be under the exclusive

12. INSURANCE.

A. At all times after the execution of this Lease, Tenant will carry and maintain,
at its expense, a non-deductible:

ti) pubiic liability insurance policy, including, but not limited to, insurance
against assumed or contractual liability under this Lease, with reapect to the Premises, to
afford protection with limits on a combined single limit basis of not less that $1,000,000

with respect to personal injury, death, and/or property damage;

(ii) all-risks property and casualty insurance, written at replacement cost value
and with replacement cost endorsement, covering all of Tenant's personal property in the
Premises (including, without limitation, inventory, trade fixtures, floor coverings,
furniture and other property removable by Tenant under the provisions of this Lease) and
2]l leasehold improvements installed in the Premises by or on behalf of Tenant;
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and:
(iii} if and to the extent required by law workmen's compensation or similar
insurance in form and amounts required hy law.

B. Tenant shall require any contractor per work on the Premises to carry and maintain, at
no expense to Landlord, a non-deductible comprehensive genersl lisbility insurance, incloding,
but not limited to, contractor's liability coverage, contractual liability coverage, completed
operations coverage, broad form property damage endorsement and contractor's protective
Jiability coverage, of not less than Three Million Dollars ($3,000,000) with respect to personal
injury or death, and One Million Dollars ($1,000,000) with respect fo property damage; and
workmen's compensation or similar insurance in form and amounts as required by law.

C. Tenant agrees to give Landlord prompt notice of any accidents or occurrences subjoct
to coverage by its insurance, or the Landlord's insurance. Tenant agrees to be responsible for
property damage or liability arising out of its operation, whether covered by ils insurance or not.

D. Tenant agrees not to do anything that wili void the Landlond's insurance or cause the
ptemiums to increase. In the event that the Landlord's insurance premiums arc increased as a
vesult of the Tenant's occupancy, then the Tenant agrees to pay, in full, that increase in premium
caused by its occupancy.

E . Tenant agrees to carry such other forms and types of insurance, ag may be required
by the Landlord. Tenent further agrees ta provide evidence of all insurance required under this
paragraph, in such form or forms as may be required by the Landlord.  Tenant agrees to have its
insurance policies endorsed to provide thirty (30) days advance notice of canceliation or material
change be provided to the Landlord prior to termination of its coverage.

F. The company or companics writing any insurance which Tenant is required to carty
and maintain or cause to be carried or maintained pursuant to this Paragraph as well as the form
of such insurance shall at all times be subject to Lendlard's approval and any such company or
companics shall be licensed to do business in the State in which the Premises are located.
Public liability and all-risks property and casualty insurance policies evidencing such insurance
ghall name Landlord or its designee as additional insured and shall also contain a provision by
which the insurer agress that such policy shall not be canceled except after thirty (30) days
written notice 1o Landlord or its designee. Tenant shall deposit each such policy, or a certificate
thereof, with Landlord promptly upon commencement of Tenant's obligation to procure the same.
If Tenant shall fail to perform any of its obligations under this paragraph, Landlord may perform
the same and the cost of same shall be deemed Additional Rent and shall be payable upon
Landlord's demand.

13. LANDLORD'S RELEASE FROM DAMAGE,

A. Tenant covenants and agrees not to hold Landlord responsible or liable for any
damages sustained by Tenant or any other person, due to the interruption or lack of utilities or
utility services to the building or any part thereof or any appurtenances thereof becoming out of
repair, or due to the happening of any accident or damage, especially, but not exclusively, for any
damage caused by water, snow, windstorm, tornado, gas, steam, electric wiring, sprinkler system,
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plumbing, or heating apparatus. Tenent agrees not to hold Landlord liable for any acts or
omissions of co-tenants or other occupants of the building, or for losses by theft.

B. Tenant agrees not to overload the floor slab, electric wiring, or utilities serving the
Premises and to install at its own expense, but only after obtaining Landlord’s written approval,
any electric wiring which may be required in connection with Tenant's apparafus.

C. Tenant agrees that in any event, Landlord's maximum possible liability to Tenant shall
be limited to Landlord's interest in the Shopping Center.

14. SI VERTISING P As provided for in Exhibit
D, Tenant shall, at its own cost and expense, provide a suitable jdentification sign to bo installed
oot later than 30 days afier the Commencement Date; such sign shall be constructed in
accordance with approved sign criteria as shown on Exhibit F. Other than such permitted signs,
Tenant shall not place, install, o maintain any sign, banner, flag, aerial, antenna, or other display
outside the Premiscs unless consented to by Landlord; nor shall Tenant place or maintain on the
glass of any window or door of the Premises, or withia one (1) foot of any such glass, any sign,
decoration, lettering, advertising matter, shade, blind, or other thing. All signs used by Tenant
shall be printed; no handwritten signs arc allowed. '

] 5. FIRE DAMAGE. If the Premises shall be damaged by fire, the elements,
unavoidable accident, or other casualty and the cost of repairing such damage shall not equal
gixty percent (60%) of the fair replacement value of the Premises, Landlord shall cause such
damage to be repaired with due ditigence and this Lease shall continue. If, however, in the event
of damage from any such cause the cost of restoring the Premises to its condition immediately
proper to such damage shall equal or exceed sixty percent (60%) of its fair replacement value or
if the Premises are damaged by any casualty not insured agninst by Landlord, Landlord ghall
have the right to terminate this Lease by giving Tenant written notice of its election to do so
within sixty (60) days after the date on which the damage occurs. Except in the ovent of
{ermination of this Lease, as aforesaid, the minimum rent shall be abated to the extent of the fair
rental value of such portion, if any, of the Premises as shall be rendered unfit for occupancy for
the usual conduct of Tenant's business in consequence of the damage aforesaid for the period of
such unfitness for occupancy, and for each leasc year during which a reduction in Minimum Rent
thereby results, the amount at which payment of Percentage Rent shall begin shall be reduced in
the samo proportion that the Minimum Rent for that year is reduced. In no event shall Landiord
be liable for replacement or repair of trade fixtures, floor coverings, fumniture, equipment, or
anything owned by Tenant.

16. BANKRUPTCY, If Landlord shal! not be permitted to terminate thiz Lease as hereinabove
provided because of the provisions of Title 11 of the United States Code rclating to Bankruptcy,
as amended (the "Banksuptcy Code”) or other such laws or regulations as may then be applicable,
then Tenant as a debtor in possession or any trustee for Tenant agrees promptly, within no more
than fifteen (15) days following request by Landlord to the Bankruptcy Coust, to assume or reject
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This Lease and Tenant on behalf of itself, and aay tnustee agrees not to seek or request any
extension or adjournment of any application to assume of reject this Leasc by Landlord with such
Bankruptcy Court. In such event, Tenant or any trustes for Tenant may only assume this Lease if
it (a) cures or provides adequate assurance that the Trustees will promptly cure any default
hereunder; (b) compensates or provides adequate assurance that Tenant will prorﬁptly
compensate Landlord for any actual pecuniary loss to Landlord resulting from Tenant's defaults;
and (c) provides adequate assurance of performance during the fully stated term hereof of all of
the terms, covenants, and provisions of this Lease to be performed by Tenant. In no event after
the assumption of this Lease shall any then-existing default remain uncured for a period in excess
of the earlier of ten (10) days or the time period set forth herein. Adequate assurance of
performance of this Lease as set forth hereinabove shall inchude, without limitation, adequats
assurance (i) of the source of rent reserved hercunder; (i) that any Percentage Reat due
hereunder wilt not decline from the levels anticipated; and (iii) that the assumption of this Lease
will not breach any provision hercunder. In the event of a filing of a petition under the
Bankruptcy Code, Landlord shall have no obligation to provide Tenant with any services of
utilities as hevein required unless Tenant shall have paid and be curent in all payments of

operating Costs, utilities or other charges therefor.

17. INDEMNIFICATION, Tenant hercby agrees to indemnify and hold Landlord
harmless from any and &l claims, damages, liabilities or expenses arising out of (a) Tenant's use
of the Premises or the Shopping Center; (b) any and all claims arising from any breach or default
in the performance of any obligation of Tenant; and {c) auy act, omission or negligence of
Tenant, its agents, contractors, licensees, invitees or employees. Tenant further releases
Landlord from liability for eny damages sustained by Tenant or any other person claiming by,
through or under Tenant due to the Premises, the Shopping Center, or any part thereof or any
appurtenances thereto becoming out of repair, or due to the happening of any accident, including
but not Jimited to any damage caused by water, Snow, windstorm, tomado, gas, steam, electrical
wiring, sprinkler system, plumbing, heating and air conditioning apparatus  and
from sny acts or omissions of co-tenants or other occupants of the Shopping Center. To the
maximum extent permitted by law, Tenant agrees to use and occupy the Premises and to use such
other portions of the Shopping Center as Tenant is herein given the right to use, at Tenant's own

risk.

18. ABANDONMENT PRIOR TO THE COMMENCEMENT DATE. Tenant shall not

abandon the Premises at any time afler the exccution of this Lease and throughout the term of
this Lease. Prior to the Commencement Date, the Premises shall be deemed abandoned by
Tenant and the Lease shall terminate if:
(1) Landlord gives writien notice of its belief of ebandonment; and
(2) Tenant fails within ten {10} days of receipt of Landlord's notice above to give
Landlord written notice of his intent not to abandon the Premises and to cure any

default of Tenant existing at the time.



19. DEFAULT.

A Defnult by Tenant. In the event of (a) any failure of Tenant to pay any rent reserved
hereunder within ten (10) days after the same shall be due, without notice or demand therefore,
or (b) if Tenant fails to perform any other of the terms, conditions, or covenants contained in this
Lease, to be observed or performed by Tenant and such default shall continue for more than ten
(10} days, after written notice thereof shall have been mailed 1o Teaant, or (c) if Tenant shall
become bankrupt or insolvent, or file any debtor proceedings, or take or hsve taken against
Tenant, in any cotst pursuant to any statute either of the United States or of sny State, a petition
in bankmptcy or insolvency or for reorganization or for the sppointment of a receiver or trustee
of all or a portion of Tenant's property, or (d) if Tenant makes an assignment for the benefit of
creditors, or petitions for or enters into an arrangement, or (¢) if, after the Commencement Date,
Tenant shall abandon the Premises or suffer the Lease to be taken under any writ of execution,
the Landlord, without excluding any other right or remedies that it may have, shall have the
immediate right of re-entry and may remove all persons and property from the Premises and such
property may be removed and stored in a public warehouse or elsewhere at the cost of and for the

~account of Tenant, all without resort to legal process and without being deemed guilty of
trespass, or becoming liable for any loss or damage which may be occasioned thereby. If
Landlord should elect to re-enter as herein provided, or should it take possession pursuant to
legal proceedings, it may either terminate this Lease or it may from time to time without
terminating this Lease, make such alterations and repairs 2= may be necessary in order to re-let
the Premtises, and re-let said Premises for such term, st such rentals, and upon such other terms
and conditions, as Landlord may deem advisable. In the event of such re-letting, all rentals
received by Landlord shall be applied first to the payment of any indebtedness other than Rent
due hereunder from Tenant to Landlord; second, to the payment of any cost and expenses of such
re-fetting, including the expensc of alterations and repairs; third, to the payment of rent due and
unpaid hereunder, and the residue, if any, shall be held by Landlord and applicd in payment of
future rent due and unpaid hereunder. If such re-letting shall yield rentals insufficient for any
month to pay the rent due by Tenant hereunder, for that month, Tenant shall be liable to Landiord
for the deficiency and same shall be paid monthly, or Landlord at its sole discretion, may elect to
discount to present value the entire amount of the total prajected deficiency, and upon such
election by Landlord and notice to Tenant, Tenant shall become liabte for such projected
deficiency discounted to present value and immediately pay the same to Landlord. No such re-
entry or taking possession of Premises by Landlord shall be construed as an election to terminate
this Lease, unless a written notice of such intention be given by Landlord to Tenant at the time of
such re-entry. Tenant shalt be liable for all costs, including attorney fees, incurred by Landlord as
a result of Tenant's default.

B. Default by Landlord. If Lindlord shall breach any warranty or fail to perform any
covonant required to be perfonmed by Landlord under the terms of this Lease and such breach or
failure shall continue for & period of thirty (30) days after receipt by Landlord of written notice
thereof from Tenant or if Landlord shall fail to pay any sums duc to Tenaot under this Lease on
the date the same shall become due and payable hereunder, and such failure shall continue for &
period of thirty (30) days after receipt by Landlord of written notice thercof from Tenant [unless
such default is of such a nature that it cannot be cured within said thirty (30) day period, in which
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event Landlord shal! not be in default hereunder if it shall have commenced to cure said default
within said thirty (30) day period and diligently prosecute said curc to completion], then Tenant
may, as its sole remedy under this Lease, (a) cure any default or breach of warranty of Landlord
hereunder, and perform any covenants which Landlord has failed to perform, and any sums
expended by Tenant in curing such default or breach of warranty and performing such covenants
shall be paid by Landiord to Tenant immediatety upon demand, and shall bear interest at the rate
of twelve percent (12%) per annum from the date of demand; (b) bring suit to recover from
Landlord all sums due Tenant from Landlord together with interest at the ratc of twelve percent
(12%) per annum thereon; of (c) declare this Lease to be terminated, in which event Tenant shall
have no further liability. Notwithstanding the foregoing, Tenant shall give notice of Landlord's
breach of any warranty or Landlord's fafture to perform any covenant required to be performed
by Landlord under the terms of this Lease to any mortgages Of beneficiary under a mortgage or -
deed of trust or other security agreement encumbering the Shopping Center ("Mortgagee") at the
same time such notice is given to Landiord. Any such Morigagee shall have the opportunity 1o
cure any default not cured by Landlord on the same terms and conditions allowed to Landlord.
Such Mortgagee's right to cure shall commence upon expiration of the period allowed to

Landlord to cure such default.

20. ASSIGNNENT AND SUBLETTING.

A. Tenant shalf not assign, or in any manoer transfer, this Lease or any estete,
interest or bencfit thercin, or sublet said Premises or any part thercof, by anyone other
than Tenant, without prior writien consent of Landlord. Consent by Landiord to any one
assignment, transfer of interest, or subletting, shall be limited to the instance stated, in
such written consent, and shall not constitute a release, waiver, or consent to any other
assignment, transfer of interest, or subletting. In the event of any assignment or transfer
approved by Landlord, Tenant shall remain lisble for performance of all the terms and
conditions of the Lease, and Tenant shall pay to Landlord, as Additional Rent, the sum of
Five Hundred Dollars ($500.00) ta cover Landlord's administrative costs, overhead and
counsel fees plus all out-of-pocket expenses, in connection with such assignment or
subletting consented to by Landlord and any and all additional costs and expenses
incurred hereunder.

B. In the event Tenant is a corporation and subsidiary of another corporation, it
may assign this Lease to or merge with, its parent corporation. Asny other merger, or any
dissolution, consolidation, ar other reorganization, or the sale or other transfer (except as
the result of death) of more than fifty percent (50%}) of its voting stock, shall constitute
an assignment of this Lease, for all purposcs of this Paragraph, and is prohibited without
the written consent of the Landlord.

Landlord agrees not to unreasonably withhold its consent to any assignment,
resulting from & merger or consolidation or sale or other transfer of assets having like
effect, which is otherwise prohibited; provided that Landlord promptly receives all
information reascnable requested by Landlord relating thereto; and provided further that
neither the reputation, experience, net worth, nor financial condition of any such
assignee, be less than that of Assignor.
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21. TRANSFER OF LANDLORD'S INTEREST.

In the event of the sale, assignment or wransfer by Landlord of its interest in the Shopping
Center or in this Lease (other than a collateral assignment to secure a debt of Landlord) to a
successor in interest who expressty assumes the abligation of Landlord hereunder, Landlard shall
thereupon be released or discharged from all of its covenants and obligations hereunder, except
such obligations as shall have acerued prior to any such sale, assignment or transfer; and Tenant
agrees to look solely 1o such successor in interest of Landlord for performance of such
obligations. Tenant shall release Landlord of any obligations relating to any securities given to
Landlord by Tenant, upon acknowledgment by such successors, or receipt of such securities.
Landlord shall thereby be discharged of any further obligations relating thereto. Landlord's
assignment of the Lease, or of any or all of its rights herein, shall in oo matter affect Tenant's
obligations hereunder. Tenant shall thereafter attorn and look to such assignee, as Landlord,
provided Tenant has first received written notice of such assignment of Landiord's interest.

72. ESTOPPEL CERTIFICATE AND SUBQRDINATION.

A. Within the ten (10) days after written request therefor by Landlord or any
other mortgagee or trustee under & mortgage of deed of trust covering the Premises, ar if,
wpon any sale, assignment, or other transfer of the Premises by Landlord, an estoppel
certificate shall be required from Tenant, Tenant shall deliver, in recordable form, a
statement to any proposed mortgagee or other transferee, or to Landlord, certifying any
facts that are then true with respect to this Lease Agreement, including without limitation
(if such be the case), that this Lease Agreement is in full force and effect, the term of the
Izase that Tenant is in possession, that Tenant has commenced the payment of rent, and
that there are no defenses or offsets to the Lease Agreement claimed by Tenant. In the’
cvent that Tenant fails ta provide such certificate within the 1en (10) days after request
therefor by Landlord, Tenant shall be decmed to have appraved the contents of any such
certificate  submitted to Tenant by Landlord and Landlord is hereby authorized to so
certify.

B. Tenant agrees that this Lease shall, at all times, be subject end subordinate to
the lien of any mortgages (which terms shall include all security instruments) that may
be placed on Premises by Landlord, and Tenant agrees, upon demand, without cost, to
execute any instrument that may be required to effectuate such subordination.

23, MECHANIC'S LIEN, Tenant shall not allow any Mechanic’s Licn to be filed
against the Premises or the Shopping Center by reason of any work, labor, services, or materials
performed at or furnished to the Premises through or under Tenant. If any such Mechanic's Lien,
at any time, is filed, Tenant shall forthwith cause this lien ta be discharged. 1f Tenant shatl fail
to cause such lien to be discharged within thirty (30} days after being notified of the filing
thereof, Tenant shall be in default and Landlord, in addition to all rights provided herein, shall
have the right to immediately terminate this lease. Any amounts paid 'by Landlord, including
attorney fess, to discharge the lien shall be additional rent,

24. EMINENT DOMAIN. If the whole of the Premises shall be acquired or condemned
by eminent dowmein for any public of quasi-public use or purpose, then the term of the lease shall
cease and terminate as of the date of titie vesting in such praceeding and elf rentals shall be paid



have po claim against Landlord nor the condemning authority for the value of amy unexpired
term of this Lease. In the event of a partial taking or condemnation which is not extensive
enough to render the Premises unsuitable for the business of the Tenent, then Landlord ghall
promptly restore the Premises to 2 condition comparable to its condition at the time of such
candemnation less the portion lost in the taking, and this Lease shal] continue in full force and
effect without any reduction or abatement of rent.

If the whole, or a substantial part as determined by Landlord in its sole discretion, of the
common parking areas in the Shopping Center shall be scquired or condemned a3 aforesaid, then
the term of this Lease shall cease and terminate as of the date of title vesting in such proceeding
unless Landlord shall take immediate steps o provide other parking facilitics substantially
equivalent to existing parking. In the event that Landlord shall provide such other parking
facilities, then this Lease shafl continue in full force and effect without any reduction or
abatement of rent.

In the event of any condemnation or taking as aforesaid, whether whole or partial, the
Tenant shall not be entitled to any part of the award paid for such condemnation and Landlord is
to receive the full amount of such award, the Tenant hereby expressly waiving any right to claim
to any part thereof. Although all damages in the event of any condemnation are to belong to the
Landlord whether such damages are awarded as compensation for diminution in value of the
leasehiold or to the fee of the Premises, Tenant shall have the right to claim and recover from the
condemning authority, but not from Landlord, such compensation as may be separately awarded
or recoverable by Tenant in Tenant’s own right on account of any and all damage to Tenant's
business by reason of the condemnation and for of on account of any cast or loss to which Tenant
might be put in removing Tenant’s merchandise, fumiture, fixtures, leaschold improvements and

equipment.

25. M&M Tenant, at its sole cost and expense, shall comply

with all laws relating to the storape, use and disposal of hazardous, toxic or radipactive matter or
imatecials identified in North Carolina State Codes and Regulations as amended from time to time
(collectively “Hazardous Materials™) In the event Tenant does store, use or dispose of any
Hazardous Materials, Tenant shall notify Landlord in writing at least ten (10) days prior to their
first eppearance on the demised premises, and shall deliver to Landlord all copics of permits for
such use. Such permits shall be kept current, and delivered esch time to Landlord when updated.
Tenant's failure to do so shafl constitute a default under this Lease. Landlord may, at any time or
from time to time, require Tenant to conduct monitoring activities with respect to Hazardous
Materials on the demised promiscs, at Tenant's sole cost and expense. Any program related to
the monitoring of Hazardous Materials on the demised premises shall be satisfactory to Landlord
in Landlord’s sole discretion. Tenant shall be solely responsible for and shall defend, indemmity
and hold Landlord and Landlord’s agents and employees free and harmless from and against all
¢laims, costs and liabilities, including atiorneys® fees and costs, arising out of or connected with
its storae, use or disposal of Hazardous Materials on the demised premises. Tenant shall further
be solely responsible for and shall defend, indemnify and hold Landlord, Landlord’s agents and
employees and the demised premises, free and harmless from and against all claims, costs and
lisbilities, including attorney’s fees and costs, arising out of or connected with the removal,
clean-up, and/or restoration work and materials necessary to return the demised premises and any
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other property of whatever naturc to their condition existing prior to the appearance of the
Hazardous Materials on the demised premises. Tenant's obligations hercunder shall survive the

termination of this Lease.  All necessary insursnce associated with the use and storage of such

Hazardous Materials shall be obtained by the Tenant and shall be at his sole expense. Any

violations in this paragraph, or Tenant's violation of any governing authority regulations can

result in immediate termination of this Least by Landlord. Tenant agroes that the terms,
conditions, and indemnities contained in this Paragraph 25 shall extend to any Mortgagee, and

any Mortgagee is entitled to the benefits of the indemnity contained in this Paragraph 25.

26. mmmM&ﬁ Landlord shall have the right at any time after 60

(sixty) days written notice (the “Notice of Relocation™) to relocate Tenant to other premises in
the Building (the “Relocated Premises™) which term shalt mean the Premises after the relocation
and the following terms and conditicns shall be applicable:

A The Relocated Premises shall the samc as, or greater rentable arca than, the
Premises.

B. Landlord shaii provide st its expense leaschold improvements in the
Relocated Premises equal or greater 1o the standards of the leaschold improvements in
the Premises that have been completed for which Landlord is obliged in this Lease to
provide in the Premises.

C. Landlord shall pay for the reasonable moving costs (if any) of moving
Tenant's trade fixtures and fumishings from the Premises to the Relocated Premises.

D. Minimum Annual Rent for the Relocated Premises shall be no greater than
the Rent prior to this relocation,

E. All other items and conditions of the Lease shall apply to the Relocated
Promises except those that are inconsistent with the terms and conditions of this
subsection. -

27. ADDITIONAL PROVISIONS,

A. Utilitics_and Services: Tenant shall procure for its own account, upan
Delivery of Possession, (Paragraph 6B), and shsll pay the cost of all utilities consumed
or used in or at said Premises. Landlord shall not be lisble to Tenant in damages or
otherwise for any interruptions, curtailment, or suspensions of utility service.

B. Quiet Enjoyment: Landlord covenants that Tenant, upon paying reat and
performing all of its other obligations under this Leasc, shall peacefilly and quietly have
and enjoy the Premises, throughout the Lease Term, or until this Lease is terminated, as
herein provided. '

C. Remedies Cumulative — Nonwaiver; No remedy herein or atherwise conferred
upon or reserved to Landlord or Tenant, shall be considered exclusive of any other
remedy, but the same shall be distinct, scparate and cumulative and shall be in addition
to’every other remedy given hereunder, or now or hereafier existing at law, or in equity,
or by statute; and every power and remedy given by this Lease to Landlord or Tenant
may be cxercised, from time to time, s ofien as occasion may arise, or as may be
deemed expedient. No delay or omission of Landlord or Tenant to exercise any right or
power arising from any default on the part of the other shall impair any such right or

power, or shalf be construed to be a waiver of any such defaslt or any acquicscence
thereto.
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D. Right of Entry; Landlord, its agents and representatives, shall have the right to enter
the Premises, at all reasonable time, for the purpose of (a) inspection of Premises, (b} inspection
and examination of Tenant's records pursuant to the provisions of Paragraph 6 hereof, (c) making
repairs, replacements, alterations or additions to Premises or building, (d) exhibiting Premises to
prospective tenants during the last ninety (90) days of the Term, and any such entry, herein
authorized, shall not be or constituted an eviction or deprivation of any right, conferred
hereunder upon Tenant. :

E. Short Form Lease: The parties agres that this Lease Agreement shall not be recorded,
however, if either party so desires, the parties agree that they shall execule a memorandum, or
short form Lease Agreement, in recordable form, specifying the commencament and termination
dates of the term hereof and including any such other provisions hereof as either party may desire
to incorporate therein.  Any cost associated with such recording will be at the Tenant's expense.

F. Neture and Effect of Agreement: This instrument contains the completed agreoment of
the parties and thero sre 00 oral or written conditions, terms, understandings or other agreements
peraining thereto, as to the Premises; and nothing berein shall in any way be construed to
impose upon either party hereto, any obligations or restrictions not herein expressly set forth.
The laws of the State where the shopping center is located shall povem the validity,
interpretation, performance, and enforcement of this Lease Agreement.

G. Delgys: Whenever a period of time is provided in this Lease for Landlord or Tenant
to do or perform any act or thing, Landlord or Tenant shall not be liable or responsible for any
delays due to strikes, lockouts, casualtis, acts of God, war, governmental regulation or control
of other causes beyond the reasonsble control of the Landlord, and the time for performance
specified herein shall be executed for the amount of time Landlord is so delayed.

H Amendment: This Lease Agreement may be amended or changed only by written
instrument duly executed by an authorized representative of cach party, and any alleged
amendment or change which is not so documented shalt not be effective as to cither party. No
act or omission of any employee or agent of Landlord or of Landlord's broker, if any, shall alter,
change or modify any of the provisions hereof.

L Binding Effect of Lease; The covenants, agreements, and obligations herein contained,
except as herein otherwise specifically provided, shall extend to, bind and inure to the benefit of
the parties hereto, and their respective personal representatives, heirs, successors and assigns.
Landlord, at any time and from time to time, may make an assignment of its interest in this Lease
and, in the event of such assignment and the assumption by the assignes of the covenants and
agreements, to be performed by Landlord herein, Landlord and its successors and assigns (other
than the assignee of this Lease) shall be released from any and all liability hereunder.

J. Brokerage; Tenant warrants that it has had no dealings with any broker or agent in
connection with this Lease, other than Landlord's broker, if any, and covenants to pay, hold
harmless and indemnify Landlord from and against, any and all cost, expense or liability for any
compensation, _commissions and charges claimed by any other broker or agent with respect to -
this Lease or the negotiation thereof.
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K. Waiver Of Right Of Recovery; Neither Landlord nor Tenant shall be liable to the
other party or to any insurance company (by way of subrogation or otherwise) insuring the other
party for loss or damage t¢ any building, structure, or other tangible property or liability for
personal injury or losses under workmen’s compensation laws and benefits, even though such
loss or damage might have been occasioned by the negligence of such party, its agents or
emplovees. e

L. Attorpey’s Fees: The nonprevailing party shall pay reasoneble attorney’s fees
incurred by the prevailing party in the enforcement of any of the terms, covenants of provisions

hereof.

M. Holding Over: Should Tenant, with Landlord's writien consent, hold over at the end
of the term, Tenant shail become a tenant at will and any such holding over shall not constitute
an extension of this Lease. During such holding over, Tenant shall pay rent and other charges at
the highest monthly rate provided for herein. Should Tenant hold over at the end of the term
without Landlond's written consent (a) Tenant shall become a tenant at will, (b) such holding
over shall not constitute an extension of this Lease; and (c) during such holding over Tenant shall
pay rent and other charges at twice the highest monthly rate provided for berein. In either case,
all of the other conditions of this lease are in effect.

N. Severability: In the event any provision of this Lease to any extent be invalid or
unenforceable, the remainder of this Lease shall not be affected thereby, and the Lease and its
provisions shafl be valid and enforceable to the full extent permitted by law.

0. Landlord and Tenant Relationship: Nothing herein contained ghall be dezmed or
construed by the parties hereto, nor by any other party, as creating the relationship of principal
and agent or of partnership or of joint venture between the parties hereto. The provisions of this
Lease in regard to the payment by Tenant and the acceptance by Landlord of a percentage of
Gross Sales of Tenant and others is a rescrvation for rent for the use of the premises.

P. Notices:

(2) Any notice rEquired or permitied to be given hereunder shall be in writing and may be
given by personnl delivery, by U.S. certified or registered mail, postage propaid, retum receipt
requested, addressed to the parties and af the addresses specified in Paragraph 1. Notices and
. demands shal! be deemed to have been given (i} upon the date of the executed return receipt if
sent by certified or registered mail, provided that if delivery cannot be made or if any party
shall refuse delivery, notices shall be deemed given when mailed, (ii) upon delivery if personally
delivered; and (iii) upon posting if posted to the Premises.

(b) GMAC Commercial Morigage is the holder of a Mortgage affecting the Premises; no
notice, request or demand thereafter sent by Tenant o Landlord shatl be effective until a copy of
the same shall also be sent to such Mortgagee in the manner preseribed herein, and to such
address as such Mortgagee shall designate.
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Q. Rules and Regulations: Tenant shall observe faithfully and comply strictly with the
Rules and Regulations attached hereto as Exhibit E and made a part hereof by this reference, and
with afl other Rules and Regulations (and amendments and modifications to same) that Landlord
may from time to time reasonzbly adept for the safety, operation, care and cleaniiness of the
Shopping Center or the preservation of good order therein. Landlord shatl nat be liable to Tenant
for any violation of the Rules and Regulations, or for the breach of any covenant or condition in
any lease, by any other tenant in the Shopping Center.

R, - 1 RERNC eggcs-inat-andiond Wyl 10 gLk
the Premises to Tenant absent Tenant's agreement to pay Percentage Rent and jn-flirtherance
thereof to continuously operate in a manner that will maximize ‘omint's Gross Sales.

Accordingly, during the term of this Lease, Tenant shall nat, eithertivectly or indirectly, own,
operate or be financially interested in, either by itself or wit*ti others,  business like or similar to
the business permitted to be conducted: hereugder “within a radius of three (3) miles of the
perimeter of the Shopping Center except-10e those which Tenant has in operation as of the date
hereof, which Tenant has preyiowsly informed Landlord and Landlord has spproved of in writing.
Without limiting Lapdtofd’s remedies, in the eveat Tenant should violate this covenant, Landlord
ruay, at its pptich, include the gross sales of such other business (as such gross sales are defined

pir() i ales made from the Premi ifing the Percentage

—~

due hereunder.

S. Roof and Walis; Landiord shall have the exclusive right to use all or any part of the
roof of the Premises for any purposs; to crect other structures over all or any part of the
Premises; and to erect in connection with the construction thereof temporary scaffolds and other
aids to construction on the exterior of the premises, provided that access to the Premises shall not
be denied. Tenant further agreea that Landlord may make any use it desires of the side or rear
walls of the Premises, provided that there shall be no encroachment upan the interior of the

Premises,

T. Alterations Tenant: Tenant shall not make any alterations to the Premises
(including but not limited to alterations to the exteriot, the storefront, signs and/or utility lines or
systems within or serving the Premises} nor secure any fixture or apparatus to the Premises
without Landlord's prior written approval and Tenaat shall promptly remove upon order from
Landlord any decoration or alteration made or installed upon the Premises without Landlord's
Prior writien comsent. All alterations, fixtures, betterments and improvements made to or
installed upon the Premises shall remain upon the Premiscs, and shall become Landlord's
property upon the expiration or earlier termination of this Lease unless Landlord shall requiré
Tenant to restore the Premises to its original condition. -

U. Sidewalks; Tenant agrees that it shall keep sidewalks and areas immediately abutting
the Premises free obstructions of all  nature, properly swept, and snow and snow and ice
removed therefrom. '

V. Morigegee's Approval: If any mortgages or beneficiary under a deed of trust or
security agreement ("Mortgages") of the Shopping Center requires any modification of the terms
and provisions of this Lease as a condition to such financing as Landiord may desire, then
Landlord shaii have the right fo cance! this Lease it Tenant fails or refuses to approve and
execute such modification(s) within twenty (20) days after Landlord’s request therefor,
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provided said request is made at least twenty (20} days prior to delivery of possession. Upon
such cancellation by Landlord, this Lease shall be null and void and neither party shall have any
linbility either for damages or otherwise to the other by reason of such cancellation. In no event,
however, shall Tenant be required to agree, and Landlord shall not have any right of canceliation
for Tenant’s refusal to agree, and to any modification of the provisions of this Lease relating to:
(a) the amount of tent or other charges raserved herein; (b) the size of ‘the Premises; (c) the
duration and/or Commencement Date of the term; or (d) the reduction of the improvements 10 be
made by Landlord to the Premises prior to delivery of possession.

W. Representations: Tenant acknowledges that neither Landlerd nor Landiord's agents,
employees or contractors have made any representations or promises with respect 10 tha
Premises, the Shopping Center of this Lease except as expressly set forth herein.

X. Joint and Several Liability: If two or more individuals, cotporations, partnerships or
other business associations (or any combination of two or more thereof) shal! sign this Lease a8
Tenant, the lability of each cuch individual, corporation, partnership or other busincss
association to pay rent and perform aif other obligations hercunder shall be deemed to be joint
and several, and sl notices, payments and agreements given or made by, with or to any one of
quch individuals, corporations, partnerships or other business associations shall be deemed to
have been given of made by, with or to alt of them. In like manner, if Tenant shall be a
parinership or other business association, the members of which are, by virtue of statute or
federal law, subject to personal liability, the lability of each such member shall be joint and

several.

Y. No Discrimjnation; It is intended that the Shopping Center shall be developed so that
all prospective tenants thercof, and all customers, employees, licensces and invitees of all
tenants, shall have the opportunity to obtain all the poods, services, aceommodations, advantages,
facilities and privileges of the Shopping Center without discrimination because of race, creed,
"color, sex, &ge, national origin or ancestry. To that end, Tenant shall not discriminate in the
conduct and operation of its business in the Premises against any person or group.of persons
because of the race, creed, color, sex, age, national origin or ancestry of such person or group of
persons.

2. Corporate Tenants - 1o the event Tenant is a corporation, the persons executing this
Lease on behalf of Tenant hercby covenant and warrant that: (a) Tenant is & duly constituted
corporation qualified to do business in the state in which the Shopping Center is located; (b) all
Tenant's franchise and corporate taxes have been paid to date; (<) all future forms, reports, fees
and other documents nccessary for Tenant to comply with applicable laws will be filed by Tenant
when due; and (d) such persons are duly authorized by the board of directors of such corporation
to execute and deliver this Lease on behalf of the corporation.

AA. Other Leases: Tenant acknowledges that Landiord has informed Tenant that
Landlord has leased or intends to Lease other portions of the Shopping Center, and that Lendlord
will be attempting to obtain acceptable financing for construction of the Shopping Center. In the
cvent that & sufficicnt number of leases or satisfactory financing, in Landlord's sole
determination, are not obtained, Landlord may terminate this Lease by serving written notice to
Tenant, and neither party shall have any further liability to the other.
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BB. Force Majeyrs: In the event either Landlord or Tenant shall be delayed, hindered ar
prevented from the performance of any act required hereunder, by reason of war, governmental
restrictions, civil commotion, shortage of labor or materials, strikes, fire, or any other reason
beyond their control, the performance of such act shall be excused for the period of delay, and the
period for performance of any such act shall be extended as necessary to complete performance
after the delayed period. However, Tenant’s obligation to pay Minimum Rent as set forth and in
this paragraph shall not begin until commencement of Tenant's business in the Premises.

IN WITNESS WHEREOQF, the partics hereto have executed this Lease this day and year
first above written.

WLWLOPW, INC.
BY; : (SEAL]

LC'LL.} S Goe'f'z , President

ATTEST: _, Secretary

TENANT: S TERETTE (o s .
pv.” Y W/—\_/  smAy
Wl/\ LP blj_ah 1S My, President

ATTEST: %?7//75@/ / %‘Swm&ry
JJ s

Or if Individual or Partnership

BY:
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STATE OF NORTH CAROLINA
counTy oF _(Yange

1, Lisa. F Drake , a Notary Public for said County and
State, do hereby certify that ___LOUIS Goetz . HBsident

of Auto Mall Development, Inc. , personally appeared before me this day and acknowledged

the.due exscution of the forsgoing instrument on bchalf of the partnership.
Witness my hand and notarial seal, this 22" day QUeembyr, 2003,
Lz,

- (AiaSeinauo

Notary Public

5180007

My commission expucs

5T ATE OF NORTH CAROLINA
COUNTYOF Noovn @ z_tD]‘.n-a

This 18 day of Deeewmber 20 O3 personally came before me
&\\\P@veo e K who, being by me duly swom, says that (s)he is
Dou-d £ Sohaoon ., that the seal affixed to the forsgoing instrument is the
and said writing was signed and sealed by him/her, on behalf of

corporate seal of the Corporation,

said Corpomtion, by its authority duly givcn And the said ____ President acknowledged the
7‘59//&0 LALe /
Notary Public

My commission expires: g ﬁ ’%5;2 (2 ;/

“STATE OF NORTH CAROLINA
COUNTY OF

I._ __, a Notary Public for said County and State,

do hereby certify that personally appeared before me this
day and acknowledged the.due execution of the foregoing instrument on beha!f of the partnership.

Witness my hand and notarial seal, this day , 20 .

Notary Public

[Notarial Seal]

My commission expires:
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Exhibit "A"

Propenty Description

BEING all of that certain 4.42 acre iract, as shown on survey entitled *Title Information
Survey, Auto Mall, Triangie Township, Dorham County, North Carolina™, prepared by Philip
Post & Associates, Engineers, Planners and Surveyors, srdd dated 8721197, said properry being

more completely and accurately described as follows:
. BEGINNING at an existing right of way monument controt corner located in

the eastem right of way line of N.C. Highway 55, said control comer being located
South 14* 14 51" W, 4281.09 feet from Nocth Carplina Grid System moeaument
“Elion", said North Carolina Qrid System Momament “Elton” having grid coordinates
of North = 788,017.42 and East = 2,032,094.22, and from said existing right of way
monument control comer leaving the easiern right of way line of N.C. Highway 55
N 79° 14" 49 E, 487.2] feet slong the southem property linc of the Nocth Carolina
Office Company property as shown on Plat Book 107, Page 169 of the Durham

County Registry to an iron pipe scl in the westen right of way line of the Durham
andSouhunRﬂhmdpmpmy:thmculmgmdwimuwmmﬂgln of way line
of the Dusham and Southem Railroad property S 04°02' 54° W, $32.20 feet 16 an iron
pipe;

Thence leaving said wesiern right of way line of Durham and Southemn
Railroad and running with the lines of Owparce] 4, N B5* 37 03"'W, 174.00 feet 10
npoim‘.UnnccSM'OZ'SS"w. 10.00 feet 1o 2 point; thence with a curve 10 the left
having a radius of 219.56 feet, an arc jength of 107.78 fect and a cherd length of
106.70 fect bearing S 10* 00" 54" E loa poin; thence § 24° 04' 42 E, 6137 fect w0
a point; theace with a curve 10 the right having a radius of 145.91 fee1, an arc length
of 31.69 feet an a choed Jength of 31.63 feet bearing S 17 51'23"E toa point:
thencs S §0° 03° 11" E, 13,45 fect to a point; thence with a curve to the right having
2 radius of 157,41 feet, an arc lengih of 27.61 feet and & chord length of 27.57 feet
bearing S03* 58’ 77" Etoa point on the northem right of way of N.C. Highway 54,

Thence wilh said northem right of way line of N.C. Highway 54, N 69° 03

11" W, 71.88 fect to a point; . )
i Thence leaving said norther right of way line of N.C. Highway 54 and
running with the lines of Outparcel 3, N 24° 04' 42" W, 3537 feet 10 a point; thence
N 65* $8' 18 E, 11.20 fect 16 a point: thence N 24° 04 42" W, 42.00 feet to 5 point;
thence with & curve to the right having a radius of 160.94 fect, an arc length of 79.01
feet and & choed length of 78.22 feet bearing N 10° 00° 54" W 10 & point; thence N
04° 0 $5" E 57.90 feel 10 a point: thence N 85° 537 05" W, 78.50 feel 10 3 poinl, a
comner with Quiparcel 2, -

Thence with the lines of Quiparcel 2, N 04* 02’ 33" E, 735.63 fect 1o 2 point:
thence N 85° 57°05" W, 196.53 feet to 2 point; thence 09° 54 53" W; 8.04 fect to
apolnt; thence N 35° 57 05" W, 25.13 feat to a point Jocaled of the castem right of
way line of N.C. Highway 55: ’ ) ’

Thence with Lhe eastem right of way line of N.C. Highway 55, N 09* 54' 51"
E, 47.25 fczt (o a4 point;

Thence leaving said eastern right of way linc of N.C. Highway 55 and running
with the lines of Outparcel 1. S 85° 57' 05" E. 25.13 feet1oa point; thence S 09° 54'
$3" W, 8.04 feet 10 2 point; thence S §5° 5T 05" £, 193.35 feet to a poim; thence N
04° 02 S5” E. 132.00 feet to a point; thence N 83° 5T 05" W, 80.48 (et 10 a point:
thence N 55° 4§* 43" W, 55.57 fect 102 point; thence N BS® 57 05" W, 4843 et to
1 point; thence S 09° 54 53" W, 8.04 feet 1o a point; thence N 85° ST 05" W, 25.13
fect to & point on the easten right of way line of N.C. Highway 35

Thence with said eastern right of way line of N.C. Highway 55, NO9° 54 51"
E, 149.98 feet to the point and place of beginning and containing 4.42 acpes more of
fess.
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BXHIBIT D
TENANT'S WORK

1. The work to be performed by Landlord in smatisfying 1ite
obligation to constyuction of Tenant's store-on the premisen
shall be limited to that which is describad in Exhibit C. All
items of work not set forth in Exhibit € shall be provided by
Tenant at Tenant’'s expense, and are called "Tenant's
Construction® Tenant’s Construction shall inglude, but not be
limited to, the purchase and/or installation ahd/or performance
of any and all of the following itams, including applicable
architectural and enginesring fees therafor::

All interior partitions and curtain walls within

the Premises, except as providad in paragraph Exhibit

cC.

b. All alectrical work except as providad in Exhibit ¢
(provided by Landlord at Tenant)s .expense).

c. Light covaa and special hung or furred cailings.

d. Internal communication systems and alarm systems.

e, Store fixtures, furnishinags and'wnll and floor
coveringse.

£f. Plumbing and plumbing :ixtures except as provided

in Exhibit cC.

Show window display plattorml, window backs, eatao.

Special haating, cooling or ventilating that is

required due to tha specific use of fixturization

by the Tenant or dus to irregularities of Tenant’s

partitioning.

Special 1lighting fixtures.

Tenant’'s signs, both interior and sxtarior.

The finish of all walle, axcept as provided in

Bxhibit €,

Any sprinkler hsads which are required dus to

irragularities of Tenant’s partitioning, ceiling

dasign, store front, wall displays, or Tenant’s use.

m. All work which 18 designated in the Approved Pinal
Tenant’'s Construction Planea [whether in the notes,
specifications, or drawinge} by appropriate language,
legend, or notes as being furnished and installed -
by Tenant or ag not included in Landlord’s
Construction, shall be furnished and inatalled by
Tenant or furnished by Tenant, as the case may be.

n. Any systems needed for the control and disposal of
any Hazardous Haterials as described in Paragraph 25.

©- Any and a2ll other items required.by Tenant.

P. Tenant must contact and pay Landlord’s roofing

contractor to perform any rocf penotrations and to

repair and/or restore the ro

0w
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EXHIBIT E
RULES AND REGULATIONS

1. The sidewalks, roadways, and other public porticns in the Shopping Center shall be
used by cach Tenant for the purpose solely of ingress and egress to and from the Premises so
demised to the Tenants. -

2. All waste paper, refuse, and garbage shall be put by Tenant in metal trash cans, with
covers, to be located at the rear of the store, such waste paper, refuse and garbage to be removed
at the Tenant's expense.

3. Each Tenant shall keep the exterior and interior portions of its store, all windows,
doors, and all other glass or plate fixtures in a clean condition. Each Tenant shall keep its display
window(s) illuminated during such hours as the windows throughout a major portion of the
Shopping Center are illuminated.

4. No Tenant shall keep or permit to be kept on its Premises any inflammable or
combustible fluid, chemical, or explosives, except those used in the normal course of business for
which Landlord shall have given express written permission.

5. No Tenant shall hold any auction, fire or bankruptcy sale in its Premises or otherwise
in the Shopping Center.

6. Each Tenant shall conduct its business in an orderly manner in the best interests of the
Shopping Center. No Tenant shall permit noises from the use of any radios, televisions,
loudspeakers, talking machincs, phonographs, or other instruments to reach outside its Premises,
which will in the sole judgment of the Landlord interfere in any way with other Tenants in the
Shopping Center.

7. No Tenant shall burn any trash or garbage af any kind in the buildings or about the
building(s) or on the grounds of the Shopping Center.

8. The plumbing facilities shall be used for the purposes for which they have been
constructed, and no foreign substance of any kind shall be thrown therein. The expense of any
breakage, stoppage, or damage resulting from a violation of this provision caused by any Tenant,
its employees, agents, or invitees shall be borne by such Tenant.

9. The Landlord reserves the right to control and operate the Common Areas of the
Shopping Center in such manner as the Landlord deems necessary or desirable for the best
interests of the Shopping Center and the Tenants and for the protection of the buildings and other
property in the Shopping Center. The Landlord, however, shall not be lisble to any Tenant for
any damages arising out of such centrol and operatior.

-

10. Tenant will be responsible for the remaval of grease, oil or hazardous materials, in
such a manner that meets the regulations of the governing autharities, and shall not be allowed to
permit those materials to enter into the building's sewer and drainage systems or trash enclosures.

11. Ne Tenant shall nor will it authorize any other person to, go onto the roof of the
building of which the demised Premises are a part without the prior consent of the Landlord. Said
consent will be given only upon Landlord's satisfaction that any repairs necessitated as a result of
Tenant's action will be made by Tenant’s expense, and will be made in such a manner so as not to
invalidate any guarantee relating to said roof.

35



12. No ovemight parking whatsoever is permitted in the common arcas. Tenants who
violate this regnlation agree to take full responsibility for any vehicles in their possession that are
towed. Further, Tenant agrees to reimburse Landlord in the amount of $50.00 as a processing feo
on all towed vehicles.

13. Hours of deliveries: Tenant shall cause to be completed al! deliverics, loading and
unloading and scrvices to the Premises prior to 10:00 A.M, cach day.

14. Tenant shall not without Landlord's prior written consent display or sell any type of
merchandise or service sutomobiles outside the defincd exterior walls and permanent doorways

of the demised premises.

15. This is an auto service center and it is not meant, nor has it been designed for, tho re-
building of cars and/or automaobile engines. Automobiles are to be kept for a very short period of
time for the purpose of servicing, not for rebuilding or major repairs, and must remain ingide
Tenant's Premises If kept ovemnight. All vehicles left outside ovemight are subject to towing
without notice. Towed cars are the responsibility of the Tenant and Landlord reserves the right
to charge back Tenant for any towing costs incurred.

16. The Landlord reserves the right to amend, rescind, or waive any of these rules or
regulations listed herein, and further to make such other reasonable rules and regulations as may
from time to time Seem necessary of desirable, and any such other and further mules and
regulations shall be binding upon each Tenant.

17. Tenant shall not maintain or display anywhere on or in the'Premises, any photos,
posters, ctc. that in the Landlord’s sole opinion would be considered offensive or pornographic.

18. Tenant shall require all his employees to sither be in clean uniforms or other clothing
that is maintained neat and clean.

/?/m/%%%/
Tenant | ut_)
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o EXHIBIT F
SIGH CRITERIA’
AUTO HALL
DURHAH, NORTH CAROLINA

Section I - Gepegpal

PURPOSE - Thig criteria was devaloped to creats a coordinaced an
attractive appearance to the graphic image of this canter., Sign
shall be provide by the tehants at thelr expense.

AFPPROVAL - The character, design and layout.of all signs are subjec
to the Landlord’'s approval. Two sets of prints must be mubmitted L«

‘the Landliofd for written approval prlor . to fabrication anc

installation. Failure to do so can result in ths ramoval of such sigr
at tenant’'s expense.

PERMITS - Afrter recelving approval from the Landlord the tanant shall
be responsible to ohtaln any required sign permits from the proper
local authorities.

COHHON SIGN PLAN - A common sign plan has been filed with and approved
by the City of Durham. (A copy of which 1s attached,}

SIGHS - Bach tenant shall be allowed one sign with copy limited to the
tenants trade name and/or esstablished logo. All signs shall be
limiced te individual lighted letters. ‘

SIZE - The allowable letter =z2ize for each tenant shall npot exceed 501
of che paraphet height to which it is attached., A maximum halght of
30" for minor tenants and 49" for major tenants. Upper case and/or

upper-lover case is acceptable,.

TYPE - All lecters shall be internally {lluminated, U.L. approved and
- mounted on a racavay. PBKM are acceptable (transformars within the,
lecter). The raceway 1ls to be painted Balge, Benjamin Hoore #1072

{oft White] to match the wall to which it is mounted, or
blue, {Lightblue - Mason Corp. Birmingham, AL (205) 942-4100) on

Hansard., Visible disconnect switohas are required on all raceways,

LIGHTING - All signs shall be internally illuminated by 13mm neon
tubing, powered by 30 H.A. transformers located within an axposed
aluminum wireway. .

FACES - To be 13/16" thick acrylic Plaxiglas designed to sscure to
letter return via Jewelite trim cap.

SCRIPT - The letter style shall be each tenant’s option with Landlord

approval,

p? o sesa hatl b o olid af s ﬂ:ﬁ&/nuhwed{'&ﬁJfaaé—
LOCATION - The—priwary stgn—shall he centered horizontally and
ve : he pa )

! [
LOGOS AND TRADEMHARKS - When tenant hazs a logo or ctrademark which ix

used In conjunctlion with tesnant's name, hes may seek Landlords approval
for the use of such logoe in conjunction with his sign, Logo must meet
size and lighting specifications upder the criteria {(no product logos

are permitted),

COLCORS ~ The face coler shall be established by the location. It on
the stucco portion of wall, coler shall be red acrylic #2282, All
letters attached to mansard roof ashall® be white acrylic. All lettar
returns shall be dark bronze #313 with matching trim.

The Landlord regerves the right to perform necessary adjustments
in tenant signage areas to comply with any loacal restrictiuns
conpcerning signage -area allowed for total huflding.

Tenants shall be responeible for the installation of thair

respective signe and connection to the electrical service providead by

the Landlord.

37



SIGH CRITERIA COHNTINUED

. All =igns shall be manufactured and installed in compliance wit
all applicable bullding codes and the City of Durham sign oerdinance.

Logos shall be submicted for approval by Landlord and must b
approvad by the City prior to mpanufacture,.

approved and recommended 1s Harlan Law

Sign manufacturer
{919) 596-2124.

Corpwration, Durham, NC. Contact, Heil Robinson,

APPROVED COMMON SIGN PLAN

AUTO HALL DURHAH, NC

1. HATERIAL: Each sign shall consist of translucant acrylic face
with welded aluminum back and sides - LIGHTED LETTERS.

. LOCATION OF EACH SIGH:. Each sign shall be located on the upper

paraphet or mansard roof as shown on the elevations.

3. LIGHTING: All slgns are to be internally illuminated neon.

4. PROFORTION: Due to the varying paraphet heights and shop frontage
widths the propoertions of each sign shall be determined by the

following:

1. The overall height of each sign ghall not exceed 5@% of the
paraphet height to which it is attached. A maximum height
of 30" for minor tenants and 4@~ for major tenants.

The width of each sign shall be determined by the limitation

of the individual shop frontage, Sign width is not to aXcaes
75% of the width of the store front or the 15% limftation

crestrletion whichever governs.

(]

HULTI-TEHANT ROAD SIGH

Lessee hereby agrees Lo rent space on the Hulgztg:;;;E*EEEH*STvns

constructed by the Lessor and to be located as shown on attachme
Lesses by payment of _ 3™ per month shall have his business
located on esach face of thes t

{cotal four {4} plates), see attached. All letter forma
standard form selacted by Landlard and shall not inclu any logo.
#he aforemencioned rental rate shall increase each ye at the same
rate chat Tenant's minimum rent increases. Costs of mwanufacturing and

lettaring will be _Zg&T, _ and shall be paid Lessee in advance
with the signing of thls Lease. .

palll {clrcle one) Bpace on

Lessee has agread to rent {large
the sign. -

Lessee
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ADDENDUM

‘This document is an Addendum to a Lease Agreement dated /

_, LESSEE, and Auto Mall Developments,
by agrees 10 rent space on the Multi-Tenant Signs constructed by the
Jocated as'shown on attachment. Lessee by payment of $ IS,

Lecssee

SEAL
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Aental N
Price for Large (L) signs $429 . ¥50/ month . .
Includes design, copy, ‘
production and installation
{(4) sidesx
Price for Smzll {S) signs 336 .mrmrkso:ﬂ_._ .
e Includes design, Copy, RN 0
production and installation D St :
(4) sides ! |

b\
[
i
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EXHIBRIT G
OPTION

1. Optipn(s): In sddition to the initial term as described hereinabove in this Lease, and
provided this Lease is still in full force and cffect and Tenant is not in default under any of the
terms, provisions or conditions of this Lease on its part to observe, comply with or fulfiil, and
Landlord and Tenant have signed below, Tenant shall have the option(s) to renew the term ()
years each next succeeding the initial term set forth in the Lease (the "Option Period™; if mare than
one such period, each an "Option Period” and eollectively the "Option Periods.”) Such option(s) to
renew shall be exerciscd by written notice to Landiord not less than one hundred eighty (180) days
prior to the end of the then current term or option Period, as spplicable. Each Option Period, if
exercised by Tenant, shall be on the same terms and conditions as provided in this Lease cxcept
Rent shall be in the amount as set forth below. There shall be 10 additional options to renew other
than set forth in this Exhibit. Time is of the essence with respect to the exercise of any option to

renew hereunder.

igimurn Re

Option Period 1 Option Period 2

vear1 (7 47 s 427 Fno N s e
vear1 § (8 707.% $. /557 %mo s .S /mo

Yu}i\ I mo 5 A /mo :
Yearl ¥ m s / 5 3 }0\
s .

jmo

Y 3 % /mo S _

Perventagerof GRASalcr._ Percent ( %) W
/

Option Period | Option Period 2
Additional Security Deposit: ~ $ ﬂ(z b

LANDLORD: MALL DEVELOPMENT, INC. -
BY: - "

[— —

TENANT/’?’QC 744,@7(;//51 Jc
v A e A e L

41



