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STATE OF NORTH CAROLINA & Q({

COUNTY OF DURHAM (C( ?((
LEASE ASSIGNMENT AND ASSUMPTION OF Q/C)’
TENANT'S INTEREST 3§
This Lease Assignment and Assumption of Tenant's Interest (the “Assignment”), »
entered into this 2 day of gfav qu ber , 1997, by and between Auto Mall

Developments, Inc. ("Landlord”}, with its principal office at 921 Morreene Road,
Durham, North Carolina, 27705, Warren Ward ("Assignor"} heretofore (“Tenant"}, and
David J. Johnsen & wife Wanda Jehnson ("Assignee").

WITNESSETH

WHEREAS Landlord and Tenant entered into a commercial Lease as between
them dated April 22,1992, and renewed April 13, 1995, which document is attached
hereto as Exhibit "A" and made a part hereof,

WHEREAS Tenant desires to assipn its rights and obligations under the Lease to
the Assignee, and Landlord is willing to consent to the same on the following terms and
conditions, and

WHEREAS Assignee desires to assume and be bound by the terms of the Lease
as a Tenant:

NOW THEREFORE, in consideration of the mutual promises and covenants
herein contained and other good and valuable consideration, the receipt, sufficiency and
adequacy of which are hereby acknowledged, the parties agree as foliows:

1. Recitations. The above recitations are true and cormrect.

2. Assignment. Assignor hereby assigns, sets over and transfers to Assignee all of
Assignor's rights, title and interest in and to the Lease.

3. Ratification of Lease. All of the terms, covenants and conditions of the Lease
are hereby ratified and reaffirmed by all parties hereto as amended.

4, Acceptance. Assignee hereby accepts this Assignment and agrees to assume
and be bound by all of the terms of the Lease (a copy of which Assignee has

received and reviewed) for the period beginning September 1, 1997 and ending
August 31, 2003.
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5. Liability of Assignor. Landlord confirms that this Assignment releases
Assignor from any liability under the Lease.

6. Release. Landlord confirms that this Assignment releases Assignor from any
liability under the Lease.

7. Landlord's Consent. Landlord consents to this Assignment. However, such
consent shall not constitute consent to any future assignments or subletting of the
Premises. If Landlord executes this document prior to execution by Assignee and
Assignor, it is understood that Landlord’s execution shall not be deemed to be
effective until Assignor and Assignee have both executed this document and
Landlord is provided with a fully executed original.

IN WITNESS WHEREOF, the parties have executed this Assignment as of the

day and year first writien abave.

LANDLORD; AUTO L DEVELOPMENTS, INC.

Title: %’J lz&«f

1//17

ASSIGNOR: WARREN WARD

Lo it

Wanda Johnson

qlz{4

assign.wps



STATE OF NORTH CAROLINA
COUNTY OF DURHAM

ADDENDUM TO LEASE

WHEREAS, the following parties, Warren Ward, referred to as "Tenant”, and
Auto Mall Developments, Inc., referred to as "Lessot”, are bound in a Lease Agreement,
dated April 22, 1992 and renewed on April 13, 1995; and

Py

WHEREAS, the Tenant would like to give notice of its intent to exercise its <7+ 7»/g A

Option to Renew the Lease for an additional five {5) years, beginning September 1, 1998
and extending to August 21, 2003; and

WHEREAS, the Tenant desires to have an additional Option to Renew for five
(5) additional years with the rent charges to increase by five percent (5%) in each year of
the Option, beginning September 1, 2003 and extending to August 31, 2008; and

WHEREAS, the Tenant desires to assign this Lease to David J. Johnson and his
wife Wanda Johnson, and have them responsible for all the terms and obligations of the
Lease, and to relieve himseff, Warren Ward, of any further liability for the lease; and

WHEREAS, David J. Johnson and his wife, Wanda Johnson desire to become
the Assignees of the Lease Agreement, and uphold and be bound by all the terms and
conditions, and obligations of the Lease Agreement;

NOW, THEREFORE, in consideration of the Premises and Covenants set forth
and contained herein, and other valuable and good consideration, receipt of which
acknowledged, and as set forth and contained in said Lease, dated April 22, 1992 and
renewed on Aprii 13, 1995, Lessor and Tenant do hereby agree to extend said lease for an
additional five (5) year period, to August 31, 2003, and Lessor does hereby grant an
additional Option to Renew for five (5) years beginning September 1, 2003, with rent
increases each year of five percent (5%). This Option shall be contingent upon Tenant
being in good standing, and not in default of any terms of the lease, Tenant shall provide
in writing its inten? to exercise this Option at least one hundred eighty (180) days prior to
start of Optien period. In addition, Lessor, Tenant, and Assignees agree to assign this
lease and all its obligations therewith from Warren Ward to David J, Johnson and his
wife, Wanda Johnson.

asgn2.wps



Spencer Young
Line

Spencer Young
Line

Spencer Young
Line

Spencer Young
Line

Spencer Young
Line

Spencer Young
Line


Thisisthe 2 day of f{l/ﬂ/f-m_gy,r/ , 1997

Agreed and Accepted:
’@ LESSOR: Al DEVELOPMENTS, INC.
By: @/ Date. 5-2-57
03
TENANT: WARREN WARD
L e W Date; 2 -.2-%.7

NEES; DAVID J, JOHNSON & HIS WIFE, WANDA JOHNSON

Date: ‘” ZZ c{T
avid J. Johnson
M %—/ Date: HL‘TI

Wanda Johnson %

asgn2.wps




STATE QF NORTH CAROLINA

NOTICE OF EXERCISE OF OPTION TO RENEW
COUNTY OF DURHAM

This Notice of Exercise of Option is given by WARREN WARD,
D/B/A TRIANGLE BILLIARDS, hereinafter referred to as "Tenant" to
AUTO MALL DEVELOPMENTS, INC., hereinafter referred toc as
"Lessor."

WHEREAS, Lessor and Tenant have previously entered into a
certain lease agreement dated April 22, 1992, wherein Lessor
leased and demised to Tenant, a certain portion of The Triangle
Village generally known and referred to as "Space B,C&D", 2105
N.C. Highway 54, in Durham, Nerth Carolina; and

WHEREAS, by the terms of said lLease, the Tenant had an
initial term of Three (3) commencing August 8, 1992 and
terminating August 31, 1995, as specified therein; and

WHEREAS, Tenant desires to exercise its option to extend
this lease for an additional period of Three (3) years, beginning
September 1, 1995 and terminating August 31, 1998; and

WHEREAS, Tenant desires to have an additional Option to Renew
the Lease for Five (5) years with charges as shown below:

Annual Rent Monthly Rent Maximum Monthly
C.A.M. Charge
Year 1 $42,497.28 $3,541 .44 $511.50
Year 2 43,330.56 3,610.88 521.73
Year 3 b4,163.84 3,680.32 532.16
Year & by , 997.12 3,799.76 542.81
Year 5 45,830.40 3,819.20 553.66

NOW, THEREFORE, in consideration of the premises and
covenants set forth and contained herein, and as set forth and
contained in said lease, dated Aprii 22, 1992, Tenant does hereby
extend said Lease for an additional period of Three (3) years,
commencing September 1, 1995, and terminating August 31, 1998,
with the monthly rent at $3,472.00 for each year and monthly
C.A.M. charges of $465.00, and pursuant to all other terms and
conditions as set forth in said lease. Tenant shall be given a
month rent abatement each year during the month of August during
this three year period. In additien, Tenant shall be granted a
Five (5) year option to renew with financial terms as shown above.
This Option shall be contingent upon Tenant being in good
standing, and net in default of any terms of the Lease. Tenant
shal! provide in writing its intent to exercise this Option, at
least One Hundred Eighty {180} days prior to termination.

This is the | day of M , 1995.

Accepted and Agreed:

AUTO MALL DEVE MENTS TENANT

BY: ¢ BY: XA ﬂ//—‘;/
/%Lo ;Z T WARREN WARD




LEASE
by and between
AUTO MALL DEVELOPMENT, INC.

and

Waeren wWard
d/éfz- TR;&MGLE _@ucume.a.s
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STATE OF NORTH CAROLINA

LEASE AGREEMENT
COUNTY OF llu CRAMm

r 13922 , by and hetween Aute Mall
DeveloPment, Inc., whose address is 781 Horreene Road, Durham,

North Carglina 277@5 {hereinafter referred to as "Landlerd") and
WARBREAN waes {hereinafter
referred to as "Tenant");

THIS L}:ASE AGREEMENT, made and entered into this dz"J day
of _g'fﬂgj

Landlerd hereby lets to Tenant and Tenant hereby rents fronm
Landlord the Premises {ae defined in FParagraph 1) intending te be
legally bound under this Lease and in consideration of $1.0@ and
other good and valuable consideration, Landlord and Tenant hereby
agree with each other as fellows:

1. BASIC LEASE SCHEDULE.

The following terms and definitions shall be applicable to
the various provisiors of this Lease which refers to them and
should the provisions of this paragraph conflict with any other
provision hereof, then such later provision shall centrol.

A. TENANT'S TRADE NAME: TRIANGLE BieLcards
B. TENAKT’S ADDRESS; 2534 Puanvew Ra
W AKE FOREST N.C. L75%7
C. SHOPPING CENTER: The _ JRiANGLE ViLiasee
SHO PEinGg CealTE L located on that certain

parcel of land more particularly described in Exhibit &.

D. PEREMISES: Premises leased (as defined in Paragraph

2}, hereinafter called "Premises”, consists of the space
highlighted on Exhibit B, containing approximately a0
square_feat of ga&ps leasable area, and also shown as spaca
lette @ Ced v W including any alterations, additions, or
repairs made theraeof. The frontage of the Premises measures
approximately o and the depth measures
approximately -1 .

E. LEASE TERM: The Lease Term shall commence upon the
earlier of occupancy of the Premises by Tenant, or on the
Commencement Date, as defined in Paragraph 4, and shall expire at
Midnight on the last day of the same menth, vyears from
the commencement date.

F. PEHMITTED USES: The sole and exclusive use of the
Premises is for Bivl\\vards Pq‘lo:- and bBar,



G. RERT

Tenant shall pay to Landlerd in the wanner prescribed
in Paragraph 5(A), the Minimum Annual Rent for each year of the

Lease as listed below, s5aid rent te be pavable in equal monthly
installments:

Year 1: 53‘7:300'; s 3100~ /n6.  vear 6. § M/A' ;8 AJ/A /ma.
Year 2: 537,200.’; S '3:100_;'1110. Year 7. §

' ;8 ] /mo.
Year 3: 557'74‘70-; s 3100° /00, vear a: s ! - J /mo.
Year 4: § N/‘r ;5 h]/‘q" /mo.  Year 9: $ ] ;S /ma.
Year S5: § [ ;8 { /Mo, Yea'r 1¢ 5 { : $ /mo.

{For years beyond the lease term indicate "N/A".)

H. QPERATING EXPENSES CHARGES:

. Common Area Majiptenance, Including taxes, and insurance

i " shall be eotbmeted  at: 00 S.F.; payable 1n equal monthly
L%K installments of _*'b\,a-nd-
Theae hul\jrftf fta dollars (g 3/0-_-)
Other.
, I. SECURITY DEPOSIT, ﬂ 3 toc —
—~ &0
f"' . b—._l —.’ o -
[ﬂ(};&] r J. ADVANCE RENTAL # m 39/ o
\_ K. MINIMUM HOURS OF OPERATION, (422 A o RN
™M - E
Tre—dh il ENG—PUNRD
J" ANMUAL- THORBAGBEY
‘W chAND opENINGcinRom
Mo GRAND OPENING —CHARGE
NG UAR AN TR
. ADDRESSES FOR NOTICES,
TO LANDLORD: TO TENANT:
Louw GosTi Warscr wAksd
Lo Maee § LA PMENTS Tale 253 4 [ukNEw RD
20¢ MO LP [ ) L) AN FoLEST NEL. 27687
LaRuan MNe. vrzos
9/ 3% 46463 7t §5C 172
TO GUARANTOR, TC MORTGAGEE,

BY CtMmMlx

Oulnam, A, 297d%




2, DEFTNITIONS.

A. "Building” and "Shopping Center”, Bullding
and/or Shopping Center shall mean and refer toc that Shopping

Center development in which Premises are situated, described in
Exhibit A,

B. "Premiges™ shall mean the property let to Tenant
as described ip Faragraph 1. The Premises shall be measured from
the exterior faces of all exterior walls and from tha center line
of demising walls. The Landlord reserves to itself the use of
the exterior walls and reof, and the right te install, maintain,
use and repalr pPlpes, ducts, conduits, vents and wires leading
in, through, over, or under the Premises.

"Lease Year" as used herein is defined to mean a

period of twelve ({12) consecutive full calendar months. If the
Lease Term shall commence on a day other than the first day of a
c¢alendar month, 1t shall be considered a partial month, AT
Landlord’s election, the "Lease Year" shall mean any twalve {12)
month period selected by Landlord. If by such election the

period prier to the first “Lease Year®” 1isg longer than a month,
then this pericd shall be deemed a “"Partial Lease Year™. Minimum
Rent, Percentage Rent and Additional rent shall be prorated for
the partial months or partial leagse years.

D. "Common Areas" means the entire Shopping Center
eXcept the portions of the Shopping Center upen which buildings,
structures or other improvements have been erected for lease and
éXxcept areas designated for other uses by Landlord.

E. "Gross Sales"” shall méan and refer to the
dollar amount of all sales of merchandise and serviceg, all
revenues of every kind, less sales tax, derived from the business
conducted at or from Premises by Tenant. The dollar value of
bona fide refunds or credit, granted for return of merchandise,
shall be charged as a credit in reduction of the Gross Sales, for
the period within which such refunds shall have been made . For
the purpose of the foregoing, all credit sales shall be included
in Gross Sales for the menth of sale.

F. "Pro Rata Share” means the portion that the
floor area of the Premises hears to the floor area of all the
rentazble space of the buildings {excluding common areas) situated
in the Shopping Center.

G, Gross Leasable Area™ shall mean all building
areas normally rented to Tenants and shall exclude the common
areas,

3. REVISION OF EXHIBIT B Fe—in—undernnto
the Site Plan attached hereto as Exhibit
that prior to the Commence andlord may revise said Site
Plan and 8ite of Tenant’s Premises so long as such

e—doen nate wrrehsonrebliy affect—the ! . It 1s
further understood that after the Commencement Date, Landlord may
modify that Site Planp without Tenant's c¢onsent, so long as such
modification does not unreasonably affect the use of Tenant's
Premises, Tenant does not rely on the fact, nor does Landlorad
represent, that any specific Tenant, user occupant or number of
Tenants shall, during the term of this Lease, occupy any space in
the Shopping Center.

| e read tho+
-

minary and




4. TERM

A. The term of this Lease shall commence on the earlier to
occur of (a} the thirtieth day next following Delivery of
Possession, or (b} the date Tenant opens 1ts store 1in the
Premises for business. The term shall expire on the date
designated in paragraph 1. The date upon which the term herein
commences 1s referred to as the "Commencement Date”.

5. RENT AND OTHER CHARGES.

e e e e i =

A. Minimum Annual Rent. Throughout the term of this Lease,
Tenant shall pay Minimum Annual Rent in monthly installments to
Landlord in the rate and amount speclfied in Paragraph 1. Each
installment shall be due the first day of each manth in advance
Wwithout notice or demand. The first installment of rent shall ke
due on the Commencement Date. If Commencement Date is not the
first day of any month, Minimum Rent for that month shall be onhe-
thirtieth of a nermal monthly rent payme%; fo?xeach day from

4 Commen‘e ent Date to the end of the month,. Qv TATAN -
B ﬁrn .'Eiaffﬁjz —n»£¥?ﬂ$&. éﬂé£‘ AW, t£$:14¥fiL€£:d£b:;f£:;«u.jén'~1

the Landlord. Fercentage Rent shall be payable without notic
demand in addition to Minimum Annual Rent and all other
pavable under this Lease. Percentage Rent shall be equy
extent te whieh the dollar amount of Percentage of
{designated in paragraph 1) for any Lease Year
Annual Rent pavable with respect to that Lease
Rent shall be paid within thirty days after
Year.

or
rges
to the
ross Sales
ceeds Minimum
2ar. Percentage
2 end of each Lease

However, i1f the Percentage ST Gross Sales for the first

six months of any Lease Year exgeeds the Minimum Annual Rent

l paid during the six menth peridd, Tenant shall pay Landlord an

itk interim payment equal to t exXcess. The interim payment shall

pﬂéa be paid within thirty da after the expiration of each such six

moenth periocd. The 1 rim payment shall be credited against

Tenant’'s obligatio nder this Section. If the amount of the

annual Percentag ent 1s less than an interim payment, Landlord

shall refund e difference te Tenant within ten days after
receipt of nant’s anhual statement of Gross Sales.

Percentage Rent shall be computed separately with
ect to each Lease Year. There shall be no carry-backs or

oot o ey T Frara ey
LT e o et e epaat

-y mrr T Pt
1= STy aa g

D. Qther Charges. Tenant shall also pPay monthly in advance
such other charges as specifisd 1in Paragraph 1 for Common Area
Maintenance, and any other matter. Theze charges are all
additional rent and shall be paid without notice or demand,

E. Additiocpal Rent. As provided in this Lease, when Tenant
is required teo make any payment to Landlord, such payment shall
be deemed to be additional rent and all remedies applicable to
the nonpayment o¢f rent shall be applicable thereta, Such
additional rent shall not be deemed to be Minimum Annual Rent nor
deducted from Percentage Rent nor consldered in c¢onnection with

the computation of Percentage Rent. All rent and/or additional
rent shall be paid without counterclalim, set-off, deduction or
defense.

F., Security Deposit. Tenant has concurrently with the
execution of this Lease deposited with Landlord a Security

Deposit 1in the amocunt specified in Paragraph 1 as security for
the full performance of every provision of this Lease by Tenant.
Landlord may apply all or any part of the Security Deposit to
cure any default by Tenant hereunder and Tenant shall promptly



restore to the Security Deposit all amounts So applied upon
invoice.‘ If Tenant shall fully perform each brovision of this

shall be returned to Tenant without interest Wwithin thirty (23e)

G, Advance Rental. Before delivery of Fremises to the
Tenant, Tenant shall deliver to the Landlord the "Advance Rental"
in the amount specified in Paragraph 1, the Same to be held as
security for the performance by Tenant of all obligations imposed
under this Lease which Tenant is reguired ro perform prior to the
commencement of this term. If Tenant shall fail to perform such
obligatioens, Landlord shall be entitled to apply this Advance
Rental without interest, pro tanto, against any damages which it
may sustain by reason of Tenant’'s failure ¢to perform such
obligations, but such arplication shall not preclude Landlord
from recovering greater damages 1f the same can be established,
Otherwise, if Tenant shall faithfully perform all such
obligations, then the Advance Rental shall be applied without
interest, pro tanto, by Landlord agalnst the Minimum Rental first
becoming due hereunder. RNo right or remedy available to Landlord
a5 provided in this paragraph shall preclude or extinguish any
other right of remedy which Landlord may be entitled to pursue.,

H. Payment of Rent. Tenant shall pay all rent when due

and pavable, without any setoff, deduction or prior demand
therefor whatsoever. If Tenant shall fail to pPay any rent within
Seven (7) days after the same is due, Tenant shall be obligated
to pay a late payment charge equal to the greater of One Hundred
Dollars {3189.90) or ten bPercent (1@%) of anvy rent pPayment not
Paid when dye tgp reimburse Landlord for its additional
administrative costs. In addition, any rent which 1s not paid
within sevaen {7) days after the same is due shall bear interest
at the default rate of 12% from the first day due until paid.
Any payment by Tenant or acceptance by Landlord of a lessger
amount than shall be due from Tenant to Landlord shall be treated
45 a4 payment on account. The acceptance by Landlerd of a check
for a lesser amount with an endorsement or statement thereon, or
upon any letter accompanying such check, that such lesser amount
is payment in full shall be given no effect, and Landlord may
accept such check without prejudice to any other rights or
remedies which Landlord may have against Tenant.

6. CONSTRUCTION AND DELIVERY OF POSSESSION.

-

A, Landlord’'s Work, Landlerd shall, at irs OWNn expense,

Construct o©or cause to be constructed the building of which the
Premises is a part and shall perform the Work to the Premiges
described as Landlord s Work {sometimes referred te as
"Landlord’'s Construction") in Exhibit C attached hereto and made
a part hereof. It is exXpressly understood and agreed that
Landlord’s obligation Wwith respect to construction of the
Premises shall he limited solely to the scope of work described
as Landlord’s Work in Exhibit ¢ and shall in no avent ineclude the
performanca, Procurement and/or installation cf those items of
work, fixtures or equipment which are to be performed, procured
or installed by Tenant.

B. Delivery of Possession. Landlord shall netify Tenant at

least ten (1@) days Prier to cempleticn of Landlerd s Werk,
stating the date upon which the Premises shall be ready for
occupancy by Tenant, and such notice shall constitute delivery of
possession on the date specified therein. The Premises shall bhe
deemed "ready for occupancy” under the terms of this Lease if
Landlord has substantially completed its work in accordance with
Exhibit ¢ attached hereto which c¢an be accomplished prior to and



independently of any constryction or installation rtequired to he
Performed by Tenant. The certification of Landlord’'s architect
that Landlord-s Work has heep substantially completad ip

delivery of Possession of the Premisas tg Tenant ang Tenant’s

Permit Landlorg to complete Landlord’s Construction cf the
Premises, Landlorq Will carry forward its censtruction to
completion, The failure by Tenant tg give notice Within thirty
(30]) days °of thae delivery of Possession of the Premisgesg
Specifying 1inp detail those items of Landlcrd’s Work whiech are not
then substantially completed shall be deemed conclusive that

Tenant, the Tenant shall have converted the utilities services
into Tenants name . If such conversion is pot PO3Eible at this
time, dye tg the utility company’s inahility, then the Tenant

shall reimburse the Landloerd for thesa costs following Delivaery
of Possession.

C. Tenapt ‘s Hork, Upon delivery of POsSsession of the
Premisesg by Landlord, Tenant will Proceed with due diligence, at
its own €Xpense, to perforpy all work apd supply all installations
describad gasg Tenant‘'s work {the “"Tenant's Work™) in Exhibit p
dttached hereto and made 3 Part hereof, apd te fully equip the
Premises with all trade fixtures, lighting fixtures, furniture,
furnishings, floor and wall coverings, éxXterior signs, any
special equipment ang other itenmsg cf coenstruction angd P&rsonal
Property necessary for the completion of the Premises angd the
Proper operation of Tenant‘s business therejin, Tenant’'s Work
shall he Performed with Baterials of good quality and ip g pProper
Workmanlike manner, and gl] ltemsg installeg by Tenant in the
Fremises shall be new unless with the prior written consent of
Landlord., Tenant shall not do any construction werk or
alterations, nor shall Tenant install any equipment other than
trade fixtures and personal PIoperty without first obtaining
Landlerd's Written approval of the plans and Specifications
therefore in accordance with Exhibits ¢ ang p. The approval by
Landlerd of such plans anpg Sspecifications shall not cohstitute
the assumption of any liability on the part cf the Landlord for
their accuracy or their conformity with fequirements of any
building code, or other municipal or governmental regulation or
ordinance, angd Tenant shall be solely responsihle for such plans
and specifications, Prior to commencement of anY work upon the
Premises by Tenant, Tenant shall deliver to Landlord 3
certificata of Public liability ang Property damage insurance of
4 type and with the limits as shall he feasonably acceptable to
Landlord, Raming Landlord as additional insured, and evidence of

D. Rights of Entry. Terant may enter the Premises before
Landlord’'s Work is completed for the purpose of inspecting the
Premises and making measurements. When Landlord's Work has

progressed sufficiently te permit Tenant to perform Tenant's Werk
without interfering with Landlord’'s Work {but pricr ta Delivery
of Possession), Tenant may install its store fixtures and perform
other work which may be required ip order to ready its store for
opening. During this Period, Tenant shal] hot interfere with any
work being performed or to be performad by Landlord. 1f any work
er ecther action dene by or on behalfs ¢f Tenant result ip a
stoppage of Landlord- s Work, Tenant shall immediately cease such
work or other action 86 that Landlord's Work may be resmumed.



Upon Delivery of Possession, Tenant shall begin to perform
Tenant’'s Work and any other work écessary to prepare the
Premises for the epening of fTenant's S5tore to the bPublic; and
Tenant's Work shall be prosecuted diligently. During the periocd
between Delivery of Possession and the Commencement Date, Tenant
shall also install its fixtures and equipment, and stock the
Premises with suitable merchandisge, All entry on the Premises by
Tenant, and all work done by Tenant, shall he done at Teanant's

sole rigk, All work Performed by Tenant shall bhe performed in
a¢cordance with good construction Practices, applicable legal
requirements and insurance reqguirements, Tenant agrees to comply

with all of Landlord’'s construction and labor regulations.

From and after Delivery of Possession Landlord may re-anter
the Premises to complete any portion of Landlord’s work which
has not yet been completed, During the period of such re-entry,
Landlord shall not uUnreasonably interfere with any work heing
performed or tgo gLe performed by Tenant.

7. RECORDS AND REPORTS.

2 & - 2 . e - et 2 TR I
fp o LT e ry— e S AT TR T —frearae— uuua.;._wn

and keep at Tenant's home office ; full, complete and acc

on account
transactions
ceunt of Tenant,
Lo be maintained inp
ccounting principles,
reasonable time to examine
all tax returns) or have thenm
Pense, except that if any such

for each day of the Term herecf. Records
accordance with generally accepted
Landlord shall have the right, at
such books and records {includi
audited, at the Landlord’'s
examination or audit di
Percent (2%), in any nual statement of gross sales theretofore
furnished by Tena to Landlord, then Tenant shall Fay the actual
cost of such mination or audir. Tenant shall immediately pay
in Percentage Rent disclosed by such audic.
shall alsc have the right, at its aption, to terminate
event that Tenant's Gross Sales show a 2% or

Fre—defielens formore than—sne—tleane—voay, 2o o
a Copd of Teaant's qror Sadss reponst P"“":‘.wﬁe’%ﬁ
B. Wifhin ten | @) days after the end of each calendar -

mwonth, during fthe term of this Lease, the Tenant shall submit to
the Landlord4 ap—a Ak B b sLabement, Signed by Tenant,
showing the ful} amocunt of Gross Sales of the Tenant during the
immediately Preceding month. b—daye aftar the
end of each Lease Year or Partial Lease Year, Te shall
furnish to the Landlord a sStatement duly ce ed by Tenant

mmedlately preceding

showing tha groesse sales pade during
nant shall at the same time

Lease Year or Partial Lease Year,
Pay the full balance of th centage Rental due, for said Lease
Year. Any excess Ja) cenhtage Rental, that tenant may have pald
monthly duri ¢h Lease Year shall be refunded. Bach Lease
be construed as an independent accounting pericd for
£

Year
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8. USES AND OPFRATION; BUSINESS HOURS .

Tenant shall ysge the Premises for the uses designated
as permitted uses and under the trade name spacifiad in Paragraph



i

market. The Landlord does not warrant or make any repregentation
that the Tenant will have the exclusive right te sell any items
Or services in this Shopping Center,

Tenant shall cause its business to be conduected and
operated In good faith and in such manner as shall assure the
transaction of a maximum volume of business in and at the
Premises, Tenant covenants and agrees to remain open far
business at least during the storae heurs,

. If Tenant shall request Landlord's
approval of the opening of the Premises for business for periods
exceeding those specified in Paragraph 1, and Landlord shall
approve such request, Tanant shall Pay—Lfor any. additdondl-cogte—
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Tenant acknowledges that it 1is Landlord’s intent that
the Shopping Center he ¢perated in a manner which is consistent
with the highest standards of decency and morals Prevalling in
the community which it serves, Toward that end, Tenant agrees
that it will not sell, distribute, display or offer for s5ale any
items which, in Landlord's good faith judgment, is inconsistent
with the quality of operation of the Shopping Center or may tend
Lo injure or detract from the moral character or image of the
Shopping Center within such community. Without limiting the
generality of the foregeoing, Tenant will not sell, distribute,
display or offer for sale (1) any roach clip, water pipe, bong,
toke, coke spoon, cigarette papers, hypodermic syringe or other
paraphernalia commonly used in the use or ingestion of 1llieit
drugs, or {ii) any pornographic, lewd, suggestive, or "adult”
newspaper, book, magazine, film, Picture, representation or
merchandise of any kind.

$. USE OF COMMON AREAS.

A Subject to Landlord’s regulations, Tenant in
common with other tenants of Landlord and any designee of
Landlord, shall have the nonexclusive right of use of the Common
Areas of the Shopping Center. Tenant, its subtenants, successors
and assigns shall not solicit business or display merchandise in
any of the comwmon areas or distribute hand bills or any other
advertising matter theredin. Landlord shall have at all
time right to control and manage the Common Areas and without
limitation of Landlord’s rights, Landlord may close all or any
Fertioen of the Common Areas, including the Parking areas to such
an extent as may be hecessary in the opinien of the Landlord.
Landlord may prohibit parking, passage of motor vehicles in areas
previously designated for parking or passage and may erect
additional buildings or common areas or change the location of

the buildings, .s ructurej ‘I?d other, areag,‘gmgM ey of TRe abowve
dofs net nl-&mw&ﬁ . € Tenent's huy)adhs.

B. Tenant'’'s empleoyees shall park cnly in the areas
designated, from time to time, by Landlord as employee parking
and Tenant shall furnish Landlord with the license numbers of any
vehicle of Tenant and Tenant's employees. Should Tenant or
Tenant’s employees not park in the areas designated by Landlerd,
Landlord reserves the right te remove those cars of Tenant's
and/or Tenant’'s employees at Tepant's eXpense, It shall be the
responsibility of Tenant to notify its employees of designated

12



o€ e cbope
31&1‘5 mapact
budiness

3

—mﬁ al's

poiided an
does ast A2

parking areas. Nothing herein shall be construed to require that
Landlord furnish parking for Tenant or Tenant's employeas,

c. Landlord may, at its sole discretion and without
the consent of Tenant, amend the Plot Plan attached hereto as
Exhibkit B ang construct additional buildings apg change, alter,
remodel or remove any of the improvements 1in Shopping Canter, or
alter, change or add tg building, close off, modify the size ar
change the location of the windows or doors in or about the
Premises, Shepping Center or building, alter, remodel or change

é,.——

;

the storefrgnt of Premises. In addition, Landlord may at any
Time, temporarily close any CORmMOnNn area to make repalrs or
changasg therein, or to effect construction, repairs or changes
Wwithin the Shopping Center, and may do such other acts in and to
the common areas, as in its judgment may be desirable to improve
the convenience or safety theraof. Landlord agrees that any
changes allowad by this Paragraph will not severely impede access
to or visibility of Tenant’s business, Landlord alsc may convey
Portions of tha Shopping Center to others for the PUrpocse of
constructing thereon other bulldings or improvements, including
additions thereto and alterations thereof,

18. MATINTENANCE AND REPATR.

A, Landlord, at its solea cost and eXpense,
shall maintain and keep in Teasonable repair tha roof, exterior
and S5upporting walls, the electrical Wwiring, the water line and
the sanitary sewer to the Premises, Provided, however, that the
cost of any such repairs, as a result of negligenca of willful
act of Tenant, its ¢ustomers, licensees, agents or employees,
shall he horpe by Tenant. Tenant, at its sole cost and expense,
shall Premptly repair, and at all times malntain ip good
condition, the storefront, signage, and intericr of said
Premises, including store fixtures, store equipment, electrical
fixtures ang equipment, electriecal installatien, BPlumbing
equipment and fixtures, machinery, hardware, interior Painting or
decorations, doors, door hardware, window or plate glass, and
heating, ventilating, and air conditioning equipment, Tenant, at
its socle cost and expense, agrees to employ during the term of

Tenant's obligations for malntenance of the heating, cooling and
ventilating units of the Premises, including at least semiannual
inspections andgd cleaning of the System together with such
Servicing as each such inspection discloses 6r as shall ba
reasonable required by Landlord,

B. Landlord shall not be liable for any damages
resulting from its failure to make repairs, unless such failure

notice of the hecessity of such repairs, Tenant exonerates
Landlord from any liability for damage Tenant may suffer as a
. '/A'//ﬁ/
At Lt &P AL

c. If any repairs, required Lo be made by Tenant
hereunder, are not made immediately and completed within ten {19}
days, or in case of emergency, if said repairs are not made
immediately, Landlord, without limiting any other right or
remedy, may at itg option make such repalrs, without liability to
Tenant for any loss or damage which may result to its stack or
business by reason of such repairs: and Tenant shall pay to
Landloerd, upon demand, the cost of such repairs.

D. Tenant will surrender the Premises, at the
expiration or earlier terminations of this Lease, in "broonm
clean" condition and asg good condition as when initially
completed, except only ordinary wear and tear, and except as the
contrary is provided 1in this Lease,. All replacement and

11



modifications shall become the property of the Landlord at the
end of the Lease Term, subject to the other provisions of this
Leasea, Landlord shall have the right to reguire Tenant, or

charge Tenant, to restore the Premises to its original condition,xfp.h
’8-@ ineluding repairing structural changes, ol/nuuz‘n-)
L

E. Tenant shall keep the Premises clean, orderly,
sanitary, and free from objectional cdors and from termites,
insects, wvermin, and other pests, Live animals of any kind may
hot be kept upon or about the Premises except for the business
purposes of Tenant, for which Landlord shall have given express
written permission. Any program of extermination, and the

companhy or person performing the same, s5hall be subject to
Landlord’s approval.

F. Tenant shall perform all loading and unloading of
goods only at such times, in the areas, and through such
entrances as may be designated for such purposes by Landlord,
Trailers and/or trucks servicing the Premises shall follow such
routes in the Shopping Center, as are designated by Landlord, and
shall remain parked in designated areas of the Shopping Center,
as reguired by Landlord.

G. Tenant shall comply with the Rules and Regulations
of Landlord as set forth in Exhibit E and as amended by Landlerd
from time to time.

H. All trade fixtures in Premises supplied by Tenant
shall remain the property of Tenant and Tenant shall have the
right to remove same from Premises during the Term or within five
(3) days next foellowing the date of termination of this Lease
{except those permanently attached, ineluding lighting, carpet),
provided Tenant is not in default of any of the terms of this
Lease, further that Tenant, at its sole cost and expense, shall
repair or reimburse Landlord for the cost of repalring any and
all damage to the Premises, resulting from the removal of such
trade fixtures, Anything left after five (5} days shall become
property of Landlord, at Landloerd’'s opticn.

11. OPERARTING EXPENSE CHARGE.
In addition to and separate from the Minimum Rent,
Percentage Rent and any other charges, the Tenant shall pay to
ﬁ4¢’/the Landlord as additional rent, Tenant’s pke—made share {as
herein set forth) of the Operating Expense Charge. Further, that
amount in Paragraph 1 consisting in th%nfggregate of all Common
&ﬁ/ Area Maintenance costs and Taxes shal%\ ¢ adjusted annually atk

i the end of the Landlerd’s fiscal year as provided for below.
For purposes of this Lease, the following will describe and

define the Operating Expense Charge:

A, COMMON AREA MAINTENANCE - The Landlord will
operate and maintain or will cause to be operated and maintained,
the Coemmon Area. Landlerd’s operating costs shall mean all costs
and expenses cof operating and malntaining the common facillities
in a manner deemed by Landlord to be reasonable and appreopriate
for the best Iinterest of the 3hopping Center. Alsc, Landlord’s
cperating costs shall include costs for any services, furnished
by Landlord for the non-exclusive use of all Tenants, all
salaries, all insurance c¢osts, structural repairs and
replacements for common areas, and any other charges deeded
appropriate by the Landlord for the malntenance and operation of
the common areas that will be in the best interest of both
Landlord and Tenant, plus administrative costs equal to 15% of

the total cost of operating and maintaining the common
facilities.

&
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E. Taxes - The word Taxes, as used herein, shall
mean all taxes, assessments, impositions, levys, charges,
excises, fees, licenses, and cther sums levied, assessed,
charged, or imposed by any governmental authority or other taxing
authority, or which accrue on the Shopping Center for each of the
Landlord’'s fiscal years (or portion thereof) during the tarm of
this Lease, including, without limitation, all COSLSs and expenses
incurred by the Landlord in contesting or seeking to reduce the
amount of the raxes, all benalties, interest and other charges,

€. Prg Rata Share- The Tenant Will émiedadiy pay
the amounts as shown in Paragraph 1. e & £ el

Landlord's fiscal years, the Landlord wii] give Tenant

the total amount (s) paild by Tenant for the ralev iscal year
together with the actual amount of Tenant's rata share of the
Operating BExpenses Charge for each f 1 vear. If Tenant's
share exceeds the aggregate amoy teviously paid by Tenant for
such period, thep Tenant s pay to the Landlord the deficiency
within ten {19) days OWing notice from the Landlord; any
overpayment wil refunded t¢ the Tenant within ten (1@) days.
The Landl ay adjust the amounts shown 1in Paragraph 1 at the
i 9 of Landlord’'s fiscal Year based on budgeted expenses

o - T

h Y i - £33 'S bild ol
Marketing Fund for the Shoppling Center to conduct es
bpromotiens, center-wide advertising and related ac ities
intended to promote the Shopping Center. Tenant ag 8 te pay
that amount in Paragraph 1 teo the Marketing Fund this charge
will be inereased as shown in Paragraph .1 le year. Tenant
also agrees to Pay Landlord a nen-~recurring tial contribution,
within ten {19} days of demand thereot, T amount as specified

in Paragraph 1, regardless of whether. enant opens on the grand
ocpening date of the Shopping Center.T on a subsequent date. A1l
monies receivaed by Landlord updér Paragraph 1 shall be used

solely for the purpose of ertising, prqmotions, and related
expenses. The Landlord eby agrees to pay 25% of that amount
Faid by Tenant to th arketing Fund in any lease year and

Landlord agrees to rovide management personnel Lo directr all
advertising and romotions, sufficient Secretarial services,
utilities, s lies, telephone and all equipment necessary for
the efficl€nt cperaticn of the Harketing Fund, however, said
Co5LS e considered administrative expanses and therefore will
be ducted from Landlord's contribution. All personnel and all

vertising and promotion expenditures and decisions shall be

aluaiva. o e o1 U 7S . SRR, R |
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12, Insurance

A, At all times after the execution of this
Lease, Tenant will carry and maintain, at its eXpense a non-
deductible;:

{i} publiec liability insurance peliecy,
including, but not limited to, insurance against assumed ar
centractual liability under this Lease, with respect tg the
Fremises, to afford protection with limits on a combined sgingle
limit basis of not less that $1,2¢@,2e@ with respect to personal
injury, death, and/or PTOoperty damage;

{ii) all-risks Property and casualty
insurance, written at replacement cost value and with replacement
cost endorsement, covering all of Tenant's Personal property 1in
the Premises {including, without limitatioen, inventory, trade
fixtures, floer coverings, furniture and other property removable
by Tenant under the provisions of this Lease) and all leasehold
improvements installed in the Premises by or on behalf of Tenant:

13



and

{lii) if and to the extent required by law,
workmen's compansation or similar insyrance in form and amounts
required py law.

B. Tenant shall requlire any contractor performing
Work on the FPremises to carry and majintaln, at no expense to
Landlord, a non-deductible comprehensive general liability
insurance, ineluding, but not limited to, contractor’'s liabilicy
coverage, contractual liability coverage, completed operations
coverage, broad form property damage endorsement and contracter’s
protective liability coverage, of not less than Three Million
Dellars ($3,000,0@0Q@) with respect to personal injury or death,
and One Millien Dollars (51,082,002} with respect to property
damage; and workmen’'s compensation or similar insurance in form
and amounts as reguired by law,

c. Tenant agrees to give Landleord prompt notice
¢f any ac¢cidents or occurrences subject to coverage by its
insurance, or the Landlord’'s insurance. Tenant agrees to be

responsible for property damage or liability arising cut of its
operation, whether covered by its insurance or not.

b, Tenant agrees not to do anything which will
vold the Landlord’s insurance or cause the premiums to increase.
In the event that the Landlord’s insurance premiums are
increased, as a result of the Tenant’'s occupancy, then the Tenant
agrees to pay, 1f full, that increase in premium caused by its
ogcupancy.

E. Tenant agrees to carry such other forms and
types of Insurance, as may be required by the Landlord. Tenant
further agrees to provide evidence of all insurance required
under this paragraph, in such form or forms as may be reguired by
the Landlord. Tenant agrees to have (ts insurance policies
endorsed to provide thirty (3Q) days advance notice of
cancellation or material change é? prcyid{% te %2& Lﬁpdlord Erior
to termipation of its coverage. Wlod e an g ancenrph
l—ﬁ»-j\ﬂd] (‘Cbu_;\"{‘s {esed ~to : "m Shop hwwse g

F. The company ®r companles wrilting any insurance
which Tenant is required to carry and maintain or cause to he
carried or maintained pursuant to this Paragraph as well as the
form of such insurance shall at all times be subject to
Landlcord's approval and any such company or companles shall be
licensed to do business in the State in which the Premises are
located. Public ltability and all-risks property and casualty
insurance policies evidencing sueh insurance shall name Landlord
,er its designee as additional insured and shall dlso contain a
provision by which the insurer agrees that such policy shall not
be canceled axcept after thirty (30) days’ written notice to

%

Landlord or its designee. Bach such policy, or a certificate
thereof, shall be deposited with Landlord by Tenant promptly upon
commencement of Tenant’'s obligation to procure the same. If

Tenant shall fail to perform any of its obligatlons under this
paragraph, Landlord may perform the same and the cost of same
shall be deemed Additional Rental and shall be pavable upeon
Landlord’'s demand.

13. LANDLORD'S RELEASE FROM DAMAGE.

A. Tenant covenants and agrees not to hold
Landlord responsible or ltable for any damages sustained by
Tenant or any other person, due to the interrupticen or lack of
utilities or utility services to the building or any part thereof
or any appurtenances thereof becoming out of repair, or due to
the happening of any acc¢ident or damage, especlally, but not
exclusively, for any damage caused by water, snhow, windstorm,

14
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tornado, gas, steam, electric wiring, sprinkler system, plumbing,
or heating apparatus. Tenant agrees not to hold Landlord liable
for any acts or omissions of co-tenants or other occupants of the
building, or for losses hy theft,

B. Tanant agrees not to overload the floor slab,
electric wiring, or utilitles serving the Premises and to ilnstall
at its own axpense, but only after cbtaining Landlord’'s written
approval, any electric wiring which may be required in connection
Wwlth Tenant’'s apparatus.

C. Tenant agrees that in any event, Landlord’'s
maximum possible liabllity to Tenant shall he limited to
Landlord’s interest in the Shopping Center.

14. STIGNS, ADVERTISING, EXTERNAL APPEARANCE.

As provided for in Exhibit D, Tenant shall, at its own
cost and expense, provide a suitable identification sign te be
installed not later than 3@ days after the Commencement Date;
such sign shall be constructed in accordance with approved sign
criteria as shown on Exhibit F. QOther than such permitted signs,
Tenant shall not place, install, or maintain any sign, banner,
flag, aerial, antenna, or other display outside the Premises
unless consented to by Landlord; nor shall Tenant place or
maintain on the glass of any window or door of the Premises, or
within one (1) foot of any such glass, any sign, decoration,
lettering, advertising matter, shade, hlind, or other thing. All

signs used by Tenant shall be printed, no handwritten signs are
allowed.

15, EIRE DAMHAGE.

If the Premises shall be damaged by fire, the elements,
unavoidable accident, or other casualty and the cost of repalring
such damage shall not egqual sixty percent {6©0%} of the fair
replacement value of the Premises, Landlord shall cause such
damage to he repaired with due diligence and this Lease shall
continue. If, however, 1in the event of damage from any such
cause the cost ,0f restoring the Premises to its condition
immediately @weé;?‘to such damage shall equal or exceed sixty
percent (60%) of its fair replacement value or If the Premises
are damaged by any casualty not insured agalnst by Landlerd.
Landlord shall have the right to terminate this Lease by giving
Tenant written noticge of its election to do so wilithin sixty (6@)
days after the date on which the dJdamage occurs. Except in the
event of termination of this Lease, as aforesaid, the minimum
rent shall be abated to the extent of the falr rental value of
such portion, if any, of the Premises as shall be rendered unfit
tor cccupancy for the usual conduct of Tenant’'s business in
conseguence of the damage aforesald for the period of such
unfitness for occupancy, and for each lease year during which a
reduction in Minimum Rent thereby results, the amount at which
payment of Percentage Rent shall begin shall be reduced in the
same proportion that the Hinimum Rent for that vyear 15 reduced.
In ne event shall Landlord be liable for replacement cor repalr of
trade fixtures, floor coverings, furniture, equipment, or
anything owned by Tenant.

16. BANKRUPTCY. 1If Landlord shall not be permitted to
terminate this Lease as hereinabove provided because of the
provisions of Title 11 of the United States Code relating to
Bankruptcy, as amended {(the "Bankruptcy Code®} or such other laws
or regulations as may then be applicable, then Tenant as a debtor
in possesalon or any trustee for Tenant agrees promptly, within
no more than fifteen (15) days followilng reguest by Landlord to
the Bankruptey Court, to assume or reject this Lease and Tenant

15



on hehalf ef itself, and any trustee agrees not. to seak or
Tequest any extension or adjournment of any application to assume
or reject this Lease by Landlord with such Bankruptey Court, Inh
Such event, Tenant or any trustee for Tenant may only assume this
Lease if it (a) cures or provides adequate assurance that the
Trustees will promptly cure any default hereunder; (b}
compensates or provides adeguate assurance that Tenant will
promptly compensate Landlord for any actual pecuniary loss to
Landlord resulting from Tenant's defaults; and {c¢) provides
adequate assurance of performance during the fully stated term
hereof of all of the terms, c<ovenants, and provisions of this
Lease to be performed by Tenant. In no event after the
assumption of thils Lease shall any then-existing default remain
uncured for a pericd in excess of the earlier of ten {1@) days or
the time period set forth herein. Adegquate assurance of
performance of this Lease as set forth hereinabove shall include,
without limitation, adequate assurance (1) of the source of rent
reserved hereunder; (11) that any Percentage Rend due hereunder
will not decline from the levels anticipated; and {11i) that the
assumption of this Lease will not breach any provision hereunder,
In the event of a filing of a Petiticn under the Bankruptcy Code,
Landlord shall have no obligation to provide Tenant with any
services or utilities as herein required unless Tenant shall have
paid and be current in all payments of Operating Costs, utilities
or other charges therefor.

17, INDEMNIFICATION, Tenant hereby agrees to
indemnify and hold Landlord harmless from any and all claims,
damages, liabilities or expenses arilsing out of (a) Tenant’s use
of the Premises or the Shopping Center; {b) any and all claims
arising from any breach or default in the parformance of any
obligation of Tenant: and {c) any act, omission or negligence of
Tenant, its agents, contractors, licensees, invitees or
employees. Tenant further released Landlord from liability for
any damages sustained by Tenant or any other person claiming by,
through or under Tenant due to the Premises, the Shopping Center,
°r any part thereof or any appurtenances therete becoming out of
repair, or due to the happening of any accident, including bhut
net limited to any damage caused by water, snow, windstorm,
ternade, gas, steam, electrical wiring, sprinkler system,
plumbing, heating and air conditioning apparatus and from any
acts or omissions of co-tenants or other oe¢cupants of the
Shopping Center. To the maximum extent permitted by law, Tenant
agrees to use and occupy the Premises and to use such other
portions of the Shopping Center as Tenant is herein glwven the
right to use, at Tenant’s own risk.

18, ABANDONMENT PRIOR TC THE COMMENCEMENT DATE.

Tenant shall not abandon the Premises at any time after the
execution of this Lease and throughout the term of this Lease.
Prior to the Commencement Date, the Premisas shall be deemed
abandoned by Tenant and the Lease shall terminate if: {1)
Landlord gives written notiece of its belief of abandonment; and
{2) Tenant fails within 19 days of receipt of Landlord’s notice
above to give Landlord written notice of his intent not to
abandon the Premises and to cure any default of Tenant existing
at the time,

16



13. DEFAULT

A. Default by Tenant. In the event of {a} any
failure of Tenant to pay any rent reserved hereunder within ten
{19]) days after the same shall he due, without notice or demand
therefore, or (b) 1f Tenant fails tc perform any other of the
terms, conditlons, or covenants contained in this Lease, to be
observed or performed by Tenant and such default shall continue
for more than ten {1@) days, after written notice thereof shall
have been mailed to Tenant, or {c}) 1f Tenant shall becocme
bankrupt or insclvent, or file any debtor proceedings, or take or
have taken against Tenant, in any court pursuant to any statute
gither of the United States or of any State, a petiticn in
bankruptcy or insolvency or for recrganization or for the
appointment ¢f a receiver or trustee of all or a porticn of
Tenant’'s property, or [(d) if Tenant makes an assignment for the
benefit of creditors, or petitions for or enters into an
arrangement, ox {e] 1f, after the Commencement Date, Tenant shall
abandon the Premises c¢r suffer the Lease to be taken under any
writ of execution, the Landlord, without excluding any other
right or remedies that 1t may have, shall have the immediate
right of re-entry and may remove all persons and property from
the Premisex and such property may be removed and stored in a
public warehouse or elsewhere at the cost of and for the account
of Tenant, all without resort to legal process and without being
deemed guilty of trespass, or becoming liable for any loss or
damage which may be occasioned thereby. If Landlord should elect
to re-enter as herein provided, or should 1t take possession
pursuant to legal proceedings, it may either terminate this Lease
or it may from time to time without terminating this Lease, make
such alterations and repairs as may be necessary in order to
relet the Premises, and relet said Premises for such term, at
such rentals, and upon such other terms and condltions, as
Landlerd may deem advisable. In the event of such reletting, all
rentals recelved by Landleord shall be applied first to the
payment of any indebtedness other than Rent due hereunder from
Tenant to Landlord; second, to the payment of any cost and
expenses of such reletting, including the expense of alterations
and repairs; third, to the payment of rent due and unpald
hereunder, and the residue, if any, shall be held by Landlord and
applied in payment of future rent due and unpaid hereunder. If
such reletting shall yileld rentals insufficient for any month to
pay the rent due by Tenant hereunder, for that month, Tenant
shall be liable to Landlord for the deficlency and same shall be
paid monthly, or Landlord at its sole discretion, may elect to
discount to present value the entire amount of the total
projected deficlency, and upon such election by Landlord and
notice to Tenant, Tenant shall become liable for such projected
deficiency discounted te present value and immediately pay the
same to Landlord. No such re-entry or taking possession of
Premises by Landlerd shall be construed as an election to
terminate this Lease, unless a written notice of such intention
be given by Landlord to Tenant at the time of such re-entry,.
Tenant shall be liable for all costs, including attorney fees,
incurred by Landlord as a result of Tenant’'s default.

B. Default by Landlord. If Landlocrd shall bkreach
any warranty or fall teo perform any covenant required to be
performed by Landlord under the terms of this Lease and such
breach or failure shall continue for a period of thirty (3@) days
after receipt by Landlord of written notice theresf from Tenant
or 1if Landlord shall fall te pay any sums due to Tenant under
this Lease on the date the same shall become due and payable
hereunder, and such failure shall continue for a perlod of thirty
(30} days after receipt by Landlerd of written notice thareof
ftrom Tenant [unleas such default 1s of such a nature that it
canncet be cured within said thirty (3@) day period, in which

1
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event Landlord shall not be in default hereunder if it shall have
commenced to cure said default within said thirty {3@) day perior
and diligently prosecute said cure to campleticon], then Tenant
may, as its sole remedy under this Lease, (a) cure any default or
breach of warranty of Landlord hereunder, and perform any
¢ovenants which Landlord has failed to perferm, and any sums
expended by Tenant in curing such default or breach of warranty
and performing such covenants shall be paid by Landlerd to Tenant
immediately upon demand, and shall bear interest at the rate of
twelve percent (12%) per annum from the date of demand; (b] hring
Suit to recover from Landlord all sums due Tenant from Landlord
together with interest at the rate of twelve percent (12%) per
annum thereon; or (¢} declare this Lease to bhe terminated, in
which evant Tenant shall have no further liability.
Notwithstanding the foregoing, Tenant shaill give notlice of
Landlord’s breach of any warranty or Landloeord’'s faillure to
perform any covenant required to be performed by Landlord under
the terms of this Lease to any mortgagee or beneficiary under a
mortgage or deed of trust or other Security agreement encumbering
the Shopping Center {"Mortgagee®) at the same time such notice is
given to Landlord. Any such Mortgagee shall have the opportunity
to cure any default not cured by Landlord on the same terms and
conditions allowed to Landlerd. Such Mortgagee’'s right to cure
shall commence upon expiration of the period allowed to Landlord
to cure such default.

20. ASSIGNMENT AND SUBLETTING.

A, Tenant shall not assign, or in any manher
transfer, this Lease or any estate, interest or bshefit therein,
sublet said Premiges or any part thereof, by anyone other than
Tenant, without prior written consent of Landlicrd. Consent hy
Landlord to any one assignment, transfer of interest, or
Subletting, shall be limited to the instance stated, in such
written consent, and shall not constitute a release, walver, or
consent to any other assignment, transfer of interest, or
subletting. In the event of any assignment or transfer approved
by Landlord, Tenant shall remain liable for performance of all
the terms and conditions of the Lease,
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B. In the event Tenant is a corporation and suhsidiary
of another corporation, it may asslgn this Lease to or merge
with, 1its parent corporation. Any other merger, or any
dissolution, consclidation or other recrganization, or the sale
of other transfer {except as the result of death} of more than
fifty percent (50%t) of its voting stock, shall constitute an
assighment of this Lease, for all purposes of this Paragraph, and
is prohibited without the written consent cf Landlord.

Landlord agrees not to unreasonably withhoeld 1ts
consent to any assignment, resulting from a merger or
conselidation or sale or other transfer of assets having 1like
effect, which is otherwisa prohibited; provided that Landlord
promptly received all information reasconably requested by
Landlord relating thereto; and provided further that neither the
reputation, experience, net Wworth, nor financial condition of any
such Assignee, he less than that of Asslignor.
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21, TRANSFER OF LANDLORD'S INTEREST.

In the event of the sale, assighment or transfer by
Landlord of its interest in the Shopping Center or in this Lease
{other that a collateral assignment to secure a debt of Landlord)
Lo a successor in interest whe expressly assumes the obligation
of Landlord hereunder, Landlord shall thereupon be released or
discharged from all of its covenants and obligations hereunder,
eXcept such obligations as shall have acerued prior to any such
sale, assignment or transfer; and Tenant agrees to look solely to
such successor in interest of Landlord for performance of such
obligations. Tenant shall release Landlord of any obligations
relating to any securities given to Landlord by Tenant, upon
acknowledgment by such S5uccessors, or receipt of such securities.
Landlord shall thereby be discharged of any further obligations

relating thereto, Landlord’s assignment of the Lease, or of any
or all of its rights herein, shall in no matter affect Tepant’'s
obligations hereunder. Tenant shall thereafter attorn and look

tc such assignee, as Landlord, provided Tenant has first received
written notice of such assignment of Landlord’s interest.

22. ESTOPFEL CERTIFICATE AND SUBORDINATION.

- A. Within the ten {19) days after written request
therefor by Landlord or any other mortgagee or trustee under a
mortgage or deed of trust covering the Premises, or if, upon any
sale, assignment, or other transfer of the Premises by Landlord,
an estoppel certificate shall be required from Tenant, Tenant
shall deliver, in recordahle form, a statement to any proposed
mortgagee or other transferee, or to Landloxd, certifying any
facts that are then true with respect to this Lease Agreement,
including without limitation {1f such be the case}, that this
Lease Agreement {is in full force and effect, the term of the
lease that Tenant is in possession, that Tenant has commenced the
payment of rent, and that there are no defenses or cffsets to the
Lease Agreement claimed by Tenant. In the event that Tenant
fails to provide such certificate within the ten {10Q) days after
request therefor by Landlord, Tenant shall ba deemed to have
approved the contents of any such certificate submitted to Tenant
by Landlord and Landlord is hereby authocrized to so certify.

B. Tenant agrees that this Lease shall, at all times,
be subkject and subordinate to the lien of any mortgagee (which
terms shall include all security instruments) that may be placed
on Premises by Landlord, and Tenant agrees, upon demand, without
cost, to execute any instrument that may be reguired to
effectuate such subordination.

23. HECHANIC'S LIEN. Tenant shall not allow any

Hechanic'’'s Lien to be filed agalnst the Premises or the Shopping
Center by reason of any work, labor, services, or materials
performed at or furnished tc the Premises through or under
Tenant, If any such Mechanic’'s Lien, at any time, is filed,
Tenant shall forthwith cause this lien teo be discharged. It
Tenant shall fail to cause such lien to be discharged. within
thirty (3@} days after being notified of the filing thereof,
Tenant shall be in default and Landlord, in addition te all
rights provided herein, shall have the right to immediately
terminate thls lease. Any amounts paid by Landlord, including
attorney fees, to discharge the lien shall be additienal rent,

24. EMINENT DOMAIN.

If the whole of the Premises shall he acquired or condemned
by eminent domain for any public or quasi-public use or purpese,
then the term of the Lease shall cease and terminate as of the
date of title vesting in such proceeding and all rentals shall be
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paid up to that date and TENANT shall have no ¢laim against
LANDLORD nor the condenmning autherity for the value of any
unexpired term of this Lease. In the event of a partial taking
or cendemnation which is not extensive enocugh to render the
Premises unsuitable for the husiness of the TENANT, then LANDLORD
shall promptly restore the Premises to a condition comparable to
its condition at the time of sSuch condemnation legs the portion
lost in the taking, and this Lease shall continue in full force
and effect without any reduction or abatement of rent.

If the whole, or a substantial part as determined by
LARDLORD in its sBole discretion, of the common parking areas in
the Shopping Center shall be acquired or condemned as aforesaid,
then the term of this Lease shall cease and terminate as of the
date cof title veeting 1in such proceeding unless LANDLORD shall
take immediate Bteps to provide other parking facllities
substantially eguivalent to existing parking. In the avent that
LARDLORD shall provide such other parking facilities, then this
Lease shall continue 1in full force and effect without any
reduc¢tion or abatement of rent.

In the event of any condemnation or taking as aforesaid,
whether whole or partial, the TENANT shall not be entitled to any
part of the award pald for such condemnation and LANDLORD is to
recelve the full amount of such award, the TENANKT hereby
expressly walving any right to claim to any part therscft,
Rlthough all damages in the event of any condemnation are to
belong to the LANDLORD whether s=such damages are awarded as
compensation for diminution in value of the leasehold or to the
fee of the Premises, TENANT shall have the right to claim and
recever from the condemning authority, but not from LANDLORD,
such compensation as may be separately awarded or recoverable by
TENANT in TENANT'S own right on account of any and all damage to
TENANT’'S businesas by reason of the condemnation and for or on
account of any cost or 1loss to which TENANT might be put in
removing TENANT'S merchandise, furniture, fixtures, leasehold
improvements and eguipment.

25. HAZARDOUS MATERIALS: Tenant, at 1ts sole cost and
axpense, shall comply with all laws relating to the storage, usa
and disposal of hazardous, toxic or radiocactive matter or
materials 1dentified in North Carolina State Codes and
Regulations as amended from fime to time (collectively "Hazardous
Materials"™), In the event Tenant dces store,. use or dispose of
any Hazardocus Materials, Tenant shall notify Landlord in writing
at least ten {1@) days prior to their first appearance on the
demised premises, and shall deliver to Landlord all copies of

permits for such use. Such permits shall be kept current and
delivered each time to Landlord when updated. Tenant's failure
ta do so shall constitute a default under this Lease. Landlord

may, at any time cor from time to time, require Tenant to conduct
monitering activities with respect to Hazardous Materials on the
demised premises, at Tenant’s sole cost and expense. Any program
related to the moniltoring of Hazardous Haterials on the demised
premises shall be satisfactory to Landlord in Landlord’'s sole
discretion. Tenant shall be solely responsible for and shall
defend, indemnify and hold Landlord and Landlerd’s agents and
enployeas free and harmless from and against all claims, costse
and liabilities, including attorneys’ feeg and costs, arising out
of or connected with 1ts storage, use or disposal of Hazardous
Materials on the demised premiseg, Tenant shall further be
solely responseible for and shall defend, indeonify and hold
Landlord, Landlord’s agentE and employees and the demised
premisas, free and harmless from and against all claies, costs
and liabilities, including attorney’'=s feeg and costs, arising out
of or connectad with the removal, clean-up and/or restoration
work and materials necessary to return the demisad premises and
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any other property of whatever nature to thelr cendition existing
prior to the appearance of the Hazardous Materials on the demised
premises, Tenant’s cbligatiens hereunder shall survive the
termination of this Lease. All necessary insurance assoclated
with the use and storage of such Hazardous Materials shall he
ohtained by the Tenant and shall be at his sole expense. Any
viclations in this paragraph, or Tenant's viclation of any
governing authority regulations can result in immediate
termination of this Lease by Landlord. Tenant agrees that the
terms, conditions, and 1ndemnities contained in this Paragraph 25
shall extend to any Mortgagee, and any Mortgagee 18 entitled to
the benefits of the indewmnmity contained in this Paragraph 25.

26. RELOCATION OF PREMISES. Landlord shall have the right
at any time after 60 {=ixty) days written notice (the "Hotlce of
Relocation”) to relocate Tenant to cother premises in the Buillding
{the "Relocated Premises” which term shall mean the Premises
after the relocaticon_ and the following terms and conditions
shall be applicable:

A. The HRelccated Premises shall contain approximately
the same as, or greater rentable area than, the Premises.

B, -Landlord =shall provide at its expense leasehald
improvements in the Relocated Premises equal or greater to the
standards of the leasehold improvements in the Premiszses which
have been completed for which Landlord 1s obliged in thls Lease
to provide in the Premises.

€. Landlord shall pay for the reasonable moving costs
{if any) of moving Tenant’s trade fixtures and furnishings from
the Premises to the Relocated Premises,

D. Minimum Annual Rent for the Relocated Premises
shall be no greater than the Rent prior to this relocation.

B. Rll other items and conditions of the Lease shall
apply to the Relocated Premises except those which are
inconsistent with the terms and conditions of this subsection.

27. ADDITIONAL PROVISIONS

A. griljries and Services- Tenant shall procure for
its own agcount, upon Delivery of Possesgsslon, {(Paragraph 6B}, and
shall pay the cost of all utilities consumed or used in or at
said Premises. Landlord shall not be liable to Tenant in damages

or otherwise for any interruptions, curtailment, or suspensions
of utility service.

B. Quiet Enjoyment- Landlord c¢ovepnants that Tenant,
upon paying rent and performing all of i1ts other obhligations
under this Lea=ze, =shall peacefully and quletly have and enjoy the
Premises, throughout the Lease Term, or until this Lease is
terminated, as herein provided.

C. Remedies Cumulative - Nopwajver- Ro remedy herein
or ctherwise conferred upen or reserved to Landlord or Tenant,
shall be considered exclusive of any other remedy, but the same
shall be distinct, separate and cumulative and shall be ¢n
addition to evéry other remedy given hereunder, or now or
hereafter existing at law, or in equity, or by statute; and every
power and remedy given by this Lease to Landlord or Tenant may be
exarcised, from time to time, as often as occaslion may arise, or
as may be deemed expedlent. No delay or omission of Landlerd or
Tenant to exercise any right or power arising from any default on
the part of the cther shall impair any such right or power, or
shall be construed to be a walver of any such default or any
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acquiescence thereto.

D. Right of Entry- Landlord, its agents ang
representatives, shall have the right to enter the Premises, at
all reasonable time, for the purpose of {(a} inspection of
Premises, (b} inspection and examination of Tenant’'s records
pursuant to the provisions of Paragraph é herecf, (¢} making
repairs, replacements, alterations or additions to Premises or
building, (d} exhibiting Premises to prospective tenants during
the last ninety (9%} days of the Term, and any such entry, herein
authorized, shall hot be or constituted an evictlion or
deprivation of any right, conferred hereunder upon Tenant.

E. Short Form lLease - The partles agree that this Lease
Agreement shall not be recorded, however, 1f either party so
desires, the parties agree that they shall execute a memocrandum,
or short form Lease Agreemant, in recordable form, specifying the
commencement and termination dates of the term herecof and
including any such other provisions hereof as either party may
desire to incorporate therein. Any c¢ost assoclated with such
recording will be at the Tenant’'s expense.

F. MHNature and Effect of Agreement- This instrument contains
the completed agreement of the parties and there are no oral or

written c¢eonditioens, teras, understandings or other agraeements
pertaining theretc, as to the Premises; and nothing herein shall
in any way be construed to impoese upon either party hereto, any
cbligations or restrictions not herein expressly set forth, The
laws of the State where the shopping center is located shall
govern the validity, interpretation, performance, and enforcement
of this Lease Agreement.

G. Delays - Whenever a period of time is provided in this
Lease for Landlord or Tenant to do or perform any act or thing,
Landlord or Tenant shall net be liable or responsible for any
delays due to strikes, lockouts, casyalties, acts of God, war,
governmental regulation or control or other causes beyond the
reasonable control of the Landlerd, and the time for rerformance
specified herein shall be executed for the amount of Ctime
Landlord is s¢o delayed.

H. Amendment - This Lease Agreement may be amended or
changed only by written instrument duly executed by an authorized
representative of each party, and any alleged amendment or change
which is not so documented shall not be effective as to either
party, No act or omission of any employee or agent of Landlorgd
or of Landlord’s broker, if any, shall alter, change or modify
any of the provisions herecf.

I. Binding Effect 9f Lease - The covenants, agreements, and
obligations herein contained, except as herein otherwise
specifically provided, shall extend to, bind and inure to the
benefit of the parties hereto, and their respactive personal
representatives, heirs, successors and asslgns., Landlord, at any
time and from time to time, may make an assignment of its
interest in this Lease and, in the event of such assignment and
the assumption by the assignee of the covenants and agreements,
to be performed by Landlord herein, Landlord and its SucCCcessors
and assigns (other than the assignee of this Lease} shall be
released frem any and all liahility hereunder.

J. Brokerage - Tenant warrants that it has had no dealings
with any broker or agent in connecticn with this Lease, other
than Landlord s broker, if any, and covenants to pay, hold
harmless and indemnify Landlord from and against, any and all
c¢ost, expense or liability for any compensation, commissions and
charges claimed by any other hroker or agent with respect to this
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Lease or the negotiation thereof.

K. Waiver of Right of Recovery - HNeither Landlord nor
Tenant shall be liable to the other party or to any insurance
company {by way of subrogation or otherwise} insuring the other
rarty for any loss or damage to any building, structure or other
tangible property or liability for personal injury, or losses
under workmen’s compensation laws and benefits, even though such
iloss or damage might have hbheen occasicned by the negligence of
such party, its agents or emplovees.

L. Attorney's Fees -~ The nonprevailing party shall pay
reascnable attorney’'s faes incurred by the prevalling party in

the enforcement of any of the terms, covenants o¢r provisions
hereof.

M. Holding Over - Should Tenant, with Landlord’'s written
consent, hold over at the end of the term, Tenant shall beconre a
tenant at will and any such helding aver shall not constitute an
extension of thils Lease, During such holding over, Tenant shall
pay rent and cther charges at the highest monthly rate provided
for herein, Should Tenant hold over at the end of the term
without Landlord’s written censent {a) Tenant shall become a
tenant at will; (b} such holding cver shall not constitute an
extension of this Lease; and {(c) during such holding over Tenant
shall pay rent and cther charges at twice the highest monthly
rate provided for herein. In either case, all of the other

conditions of this lease are in effect.

H. Severability- In the event any provision of thls Lease
to any extent be invalid or unenforceable, the remainder of this
Lease shall not be affected thereby, and the Lease and its
provisions shall be valid and enforceable to the full extent
permitted by law.

o. Landlord and Tenant Relationship- Heothing herein
contained shall be deemed or construed by the parties hereto, nor
by any other party, as creating the relationship of principal and
agent or of partnership or of joint wventure between the parties
hereto. The provisions of this Lease Iin regard te the payment by
Tenant and the acceptance by Landlord of a percentage of Gross

Sales of Tenant and others is a reservation for rent for the use
of the premises.

P. Notices

{a) Any notice reqguired or permitted to be given
hereunder shall be in writing and may be giliven by personal
delivery, by U.S. certified or registered mail, postage prepaid,
return receipt requested, addressed to the parties and at the
addresses specified in Paragraph 1. Notices and demands shall be
deemed to have been given {1} upon the date of the executed
return receipt if sent by certified or registered mail, provided
that if delivery cannot be made or if any party shall refuse
delivery, notices shall be deemed given when mailed; (11) upon
delivery if personally delivered; and (iii} upon posting if
posted to the Premises.

{b) flanters Bank is the holder of a Mortgage
affecting the Premises, no notice, request or demand thereafter
sent by Tenant to Landlord shall be effective until a cepy of
the same shall also be sent to such Mortgagee 1n the manner

prescribed herein, and to such address as such Hertgagse shall
designate.
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o. Rules and Regulations - Tenant shall observe faithfully
and comply strictly with the Rules and Regulations attached
heretoc as Exhibit E and made a part hereof by this reference, and
with all ether Rules and Regulations {and amendments and
modifications to same) that Landlord may frowm time to time
reasonably adopt for the safety, operation, care and cleanliness
of the Shopping Center or the preservation of goecd order therein.
Landlord shall not be liable to Tenant for any vioclation of the
Rules and Regulations, or for the breach of any covenant or

condition in any lease, by any other tenant in the Shopping
Center.

R. Retail Restriction Limit - Tenant acknowledges that
Landlord would not have leased the Premises to Tenant absent
Tenant's agreement to pay Percentage Rent and in furtherance
thereof to continucusly coperate in a manner that will maximize
Tenant’'s Gross Sales. Accordingly, during the term of this
Lease, Tenant shall not, either directly or indirectly, own,
gperate or be financially interested in, either by itself or with
others, a business like or similar te the business permitted Lo
be conducted hereunder within a radius of three (3) miles of the
perimeter o¢f the Shopping Center except for those which Tenant
has in operation as of the date hereof, which Tenant has
previously informed Landlord and Landlerd has approved of in
writing. Hithout limiting Landlord’'s remedies, in the avent
Tenant should violate this covenant, Landlord may, at its option,
itnclude the groess sales of such other business { as such gross
sales are defined herein} in the Gross Sales made from the

Premises for the purpose of computing the Percentage Rent due
hereunder,

5. Roof and Walls - Landlerd shall have the exclusive
right to use all or any part of the roof of the Premises for any
purpose; to erect other structures aver all or any part of the
Premises; and teoe erect in connection with the c¢onstruction
thereof temporary scaffolds and cother alds to construction on
the exterior of the premises, provided that access to the
Premises shall neot be denied. Tenant further agrees that
Landlord may make any use it desires of the =side or rear walls
of the Premises, provided that there shall be no encrocachment
upen the interior of the Premises.

T. Alterations by Tenant - Tenant shall not make any
alterations to the Premises (including but not limited to
alterations to the exterior, the storefront, signs and/or utilicy
lines or systems wWithin or serving the Premises} nor secure any
fixture or apparatus to the Premises without Landlord's prior
Written approval and Tenant shall promptly remove upon order from
Landleord any decoration or alteration made or installed upon the
Premises without Landlord’'s Prior written consent. All
alterationg, fixtures, bettarments and improvements made to or
installed upon the Premises shall remain upon the Premises, and
shall begome Landlord’s property upon the expiration or earlier
terminaticon of this Lease unless Landlord shall require Tenant to
restore the Premises to its original conditien.

U. Slidewalks - Tenant agrees that it shall Xkeep the
sidewalks and areas immedlately abutting the Premises free from
obstructicons of all nature, properly swept, and snow and lce
removed therefrom.

V. Hertgagee's Approval - If any mortgagee or baneficlary
under a deed of trust or security agreement ("Mortgagee”) of the
Shopping Center reguires any modification of the terms and
provisions ¢f this Lease as a conditicon to such financing as
Landlord may desire, then Landlord shall have the right to cancel
this Lease if Tenant fails or refuses to approve and execute such
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modification (s} within twenty (29) days after Landlord's request
therefor, provided said request is made at least twenty {20} days
prior to delivery of possession. Upon such cancellation by
Landlerd, this Lease shall be null and void and neither party
shall have any liability either for damages or otherwise te the
cther by reason of such cancellation. In no avent, however,
shall Tenant be required to agree, and Landlord shall not have
any right of cancellation for Tenant’'s refusal to agree, and to
any modification of the provisions of this Lease relating to:
ia}) the amount of rent or other charges reserved herein; (b) the
size of the Premises; (¢} the duratien and/or Commencement Date
of the term; or (d) the reduction of the improvements to be made
by Landlord te the Premises prior te delivery of possession.

W, Representatigons - Tenant acknowledges that neither
Landlerd nor Landlord’s agents, employees or contracters have
made any representations or promises with respect to the

Premises, the Shopping Center or this Lease eXcept as expressly
set forth herein.

X. Joint and Several Liability - If two Or more
individuals, corporations, partnerships or other business
asscciations (or any combination of two or more thereof)} shall
sign this Lease as Tenant, the lilability of each such individual,
corporation, partnership or other businass associaticn to pay
rent and perform all other obligations hereunder shall be deemed
to be joint and several, and all notices, payments and agreements
given or made by, with or to any one of such individuyals,
corporations, partnerships or other business associations shall
be deemed to have been given or made by, with or to all of them,
In like wanner, if Tenant shall he a partnership or other
business association, the members of which are, by wvirtue of
statute or federal law, subject to personal liability, the
liability of each such member shall be joint and several.

Y. HNo Discrimination- It is intended that the Shopping
Center shall be developed so that all prospective tenants
thereof, and all customers, employees, licensees and invitees of
all tenants, shall have the opportunity to obtain all the goods,
services, accommodations, advantages, facilities and privileges
of the Shopping Center without discrimination because of race,
creed, color, sex, age, national crigin or ancestry. Ta that
end, Tenant shall not discriminate in the conduct and operation
of its business in the Premises against any person or group of
persons because of the race, creed, color, sec¢, age, national
origin or ancestry of such person or group of persons.

Z. Corporate Tepants - In the event Tenant 1is a
corporation, the persons executing this Lease on behalf of Tenant
hereby c¢ovenant and warrant that: (a} Tenant is a duly

constituted corporation gqualified to do husiness in the state in
which the Shopping Center is located; (b} all Tenant’'s franchise
and cerporate taxes have been paid to date; {g¢) all future forms,
reports, fees and other decuments necessary for Tenant to comply
with applicable laws will be filed by Tenant when due; and {d)
such persons are duly authorized by the board of directors of

such corporation to execute and deliver this Lease on behalf of
the corporation.

AA. Qther Leases- Tenant acknowledges that Landlord has
informed Tenant that Landlord has leased or intends to Lease
other portions of the shopping center, and that Landlord will be
attempting to obtain acceptable financing for construction of the
Shopping Center. In the event that a sufficient number of leases
or satisfactory financing, in Landlord's sole determination, are
not obtained, Landlerd may terminate this Lease by gerving
written notice to Tenant, and nelther party shall have any
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further liability to the cther.

BE. Force Majeure- In the event either Landlord or Tenant
shall be delayed, hindered or prevented from the performance of
any act required hersunder, by reason of war, governmental
restrictions, c¢ivil commcotion, shortage of laher or materials,
strikes, filre, or any other reason beyond their contruol, the
performance of such act shall he excused for the period of delay,
and the period for performance of any such act shall be extended
a8 necessary to complete performance after the delayed periocd,.
However, Tenant's obligatien to pay Minimum Rent as set forth and
in this paragraph shall not begin until commencement of Tenant’'s
business in the Premises.

IN WITHNESS WHEREOF, the parties hereto have executed this
Lease this day and year first ahbove written.

Lnuiz?§%5/£UTo M DEVELOPMENT, INC.
[SEAL] BY:
o o o

, President

Jue J Byt
ATTEST: = Secretary

TENANT
[SEAL] BY:
, President
ATTEST: , Secretary
or if: Individual or Partnership

P\ BY:/Q/Aé?iéwﬂﬂ¢/
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STATE OF NORTH CAROLINA

COURTY OF DURHAM

I, 5/’7@/;& 5. Wl H:S , a Notary Public for said County
and Stats, do hereby certify that _ Louis (Geetz )
, of Autc Mall Development, Inc., personally
appeared before me this day and acknowledged the due execution of
the foregoing instrument on behalf of the partnership.

A Witness my hand and neotarial seal, this Qg day of

_pv..‘ , 1992,
Sl & 2.

Notary Pubklic

(Heorarial Seal) My Commission Expires:
-8 - 97

STATE OF HORTH CARCLINA

COUNTY OF DURHAM

This day of , 19 , personally
came before me whe, being by me duly sworn,
says that he 1is , that the seal affixed to

the foregoing instrument in writing is the corporate seal of the
Corporation, and said writing was signed and sealed by him, in
hehalf of said Corporation, by its authority duly given. And the
said President acknowledged the said writing to bhe the
act and deed of said Cerporation.

Notary Public

{Hotarial Seal} My Commission Expires:

STATE OF NORTH CAROCLINA

COUNTY OF DURHAH

I,C.Dl&gﬂghigﬂlﬁ , a Notari Public _ for, said County and

State, do hereby certify that U) personally
appeared before me this day and acknowledged the due execution of
the foregoing instrument on behalf of the partnership.

Ewit_ness my hand _and notarial seal, this a’;\ day of

‘1\\ , 1892

Notary Public U

{Notarial Seal} My Com:{n‘;sTif\_?l\Eﬁﬁires-
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EXHIBIT A - LEGAL DESCRIPTION

211 that certain lot or parcel of land situated in the City of Dutrham,
Triangle Township, Durham County, North Carelina and more particularly
described as follows:

BEGTNNING at an existing right of way momument designated control corner
being located in the eastern right of way line of N.C. Highway 55, said point
of BEGINNING being located South 14 degrees 14 minutes 51 seconds West
4,281.09 feat from N.C.G.S5. morument "Elton" having North Carolina grid
Coordinates of Rorth = 788,017.42 and East = 2,032,094.22 and from said point
and place of HEGTMNING aloang and with the southern boundary of property now or
formerly owned by North Carclina Office Company as shown in Plat Book 107,
Page 169 of the Durham County Reglstry North 79 degrees 14 mirutes 49 seccnds
East 466.44 feet to an existing iron pipe; thence Scuth 4 dagrees 2 minutes 55
secords West 472,31 feet to an iron pipe set (being the centarline of Jester
Hoad, now closed); thence North 78 degrees 08 minutes 08 seconds East 20.88
feet to an iron pipe set in the western property line of the Durham and
Southermn Railrvad Property; thence along amd with the western property line of
the Durham and Southern Railrvad property South 4 degrees 2 mimtes 55 seconds
West 346.00 feet to an iron pipe set in the northern right of way line of N.C.
Highway 54: thance along and with the northern right of way line of N.C.
Highway 54 North 67 degrees 52 minutes 12 seconds West 197.14 feet to an iren
pipe set; thence continuing along and with the right of way line of W.C.
Highway 54 North 2 degrees 44 minutes 55 seconds East 25.91 feet to an
existing right of way momument; thence contiruing alang and with the northern
right of way line of N.C. Highway 54 in a curve to the left having an arc
distance of 204.65 feet, a radius of 2,068.88 feet, a chord bearing of North
70 degrees 34mmts$65emﬂs'ﬁestan:ladwrdlergthof204 57 feet to an
existing right of way morument; thence Noxth 2 degrees 41 minutes 46 seconds
East 94,25 feet to an irun pipe set: thence South 78 degrees 08 minutes 08
seconds West 115.84 feet to an iron pipe set in the eastern right of way line
of N.C. Highway 55; therre along and with the eastern right of way line of
N.C. Highway 55 North 34 degrees 00 minutes 47 seconds West 32,23 feet to an
existing right of way morument; thence alang and with the eastern right of way
lire of N.C. Highway 55 North 9 degrees S4 mimutes 51 secords East 466.72 feet
to the POINT AND FIACE CF BEGINNING and being all of that 7.13 acre tract as
shown on the Racarbination Plat entitled '"Auto Mall Tax Map 546, Parcels 2-g"
prepared by Philip Post & Associates dated 11/7/89.

TOGETHER WITH all rights, title and interest contained in that certain
Deed of Easement' from the Department of Transportation of the State of North
Carvlina to Auto Mall Develomment, Inc. dated November 3, 1989 and recorded in
Book 1563 , Page _§74 of the Durham Coumty Reqgistry.

3.59.44
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EXHIEBIT <
PRCZECURES
LANDLZCRD 'S WORK - RETAIL

L PLANS AND SERECIFICATIQONS. After the execution of the Lease,
Tenant shall deliver te Landlcr-d fully dimensioned 1/4-inch scale
drawing indicating the specif.c reguirements of space, showing

zlearly the store fronts, 11-ericr partitions, trade filxtures
plans, lighting, electric outlets, loor coverings, exterilor
s:igns. and other specific requirements of Tenant, all 1in

conformity with Landlord’s CZonstrusction under paragraph 7 below.
The Tenant drawing s5hall be subject to Landlord’s approval.
These Tenant Plans, after beiny approved by Tenant and Landlord,
wxll be hereinafter called “Apprcved Final Construction Tenant
Plans”. If for any reason whatscever, a Final Canstruction
Tenant Plan is not approved &ty beoth parties within thirty (3@}
days after the date cf this Lsase, Landlord may terminate this
Lease by netice o that effect %o Tenant or may complete Premises
typical to Landlerd's specif.ed reguirements in which case
Tenant will absorb all costs relating to Tenant’'s construction
requlrements,

Z. COHSTRUCTION. Landlord shall put its improvements described
under paragraph 7 out to bid Ty subcontractors and suppliers in
Landlord's capacity as owner-ouilder, or shall epnter inte a
negotiated contract with a general contracter. As soon as
practical after the acceptanc= of a bid or bilids, the work
necessary te complete Llandlord’'s Construction as set forth in
rparagraph 7 and as shown in its final construction plan shall be
commenced and pursued to completion, subject to delaying causes.
Tenant hereby releases Landlord for any Ffailure to deliver the
Prem:ses on the date they are s-heduled to be ready for ggcupancy
by Terant. Tenant shall at th:: time proceed with due diligence,
at 1its own expense, to obtain any permits reguired from local
gavernmental bodies, for the opsrat:ocn of Tenant's business.

i, JELTIVERY COF PREHISES. Urgon substantial completion of

Landlerd’s Construction, Landlcrd shall tender delivery of the
premises <o Tenant, (Paragraph B!, for its fixturization and/or
Tenant s as set forth in Exhibi:z D. Substantial completion shall

be defined as that condition ready to accept Tenant's interior
improvements as reasonably determined by Landlord.

4. INETALLATION OF TENANT 'S WORX.

.

I Tenant, upon deliver: of possession, shall thereupon
immediately proceed with due d:i:ligence, at 1its own edpense, to
install therein Tenant s property (meaning all items of Tenant's
constryucticn and Tenant’'s trade fixtures, egquipment and
merchandise) without interference with other work, if any, being
done 1rn the building or shopping center and in compliance with
all reasonable rules which Landlord, 1ts architect and its
contractors may make. Tenant shall upon final completion of its
work furnish Landlord with a.l certificates and approvals
relating %o any work or installations done by Tenant that may be
required by any governmental or :nsurance requirements. Landlord
shall have no responsibility for any loss of or any damage to any
of Tenant's preoperty so instailed or left on the premises.
Tenant's entry prior to the Commencement Date shall be subject to
all c¢f the pravisions 9f this Lease other than the payment of
rent and other charges to Landl:crd:; and at all times after such
entry, Tenant shall maintain or -ause te be maintalined in effect
insurance complying with the praevisions of this Lease,
notwithstanding the fact that the terms of this Lease shall not
then have commenced,

(73
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3.5 Landlecrd’'s Constr ztlon shall not :ineclude, and Tenant
shall bear the entire expense of, procuring and insrtalling in the
Fremises (wWwhether affiwed =z :he Fremises or not) any and all
work designated In the Apprcved Final Construction Tenant Plans
c¢r in Exhibit C as a Tenant .-em. or Tenant's preoperty incidental
¢ the operaticn of the type »f bus:iness to he operated by Tenant
on the Premises, including, but without limitation, furpniture,
shielves, interior decoration. graphics, movable partitions, and
exter:or and interior signs.

L ACKNOWLEDGHENT CF ZCHMPLETION 2F LAKDLORD'S WORK. Tenant
agrees that upcn the comple-ion of Landlord’s Construction as
reasonably determined by Landlord, Tenant shall congclusively be
deemed to have accepted the zremises in zhe condition which they
may then be, and Tenant herec. walves any right or claim against
Lanclerd for any causes, dire:ztly or indirectly, arising out of
the condition of the Premises, appurtenances thereto, or the
lmprcocvements therein, and Landlerd shall not be liable for any
latent or patent defects thera:n.

g . PAYMENT FOR CHANGES TH WORK, No changes, modification or
alterations in the Approved Final CTonstruction Tenant Plan can be
made without the written consent of Landlord, Any additicnal

charges, expense or c¢osts, .ncluding any increased fees which
Landlard may be required to ;ay for architectural, engineering
and =ther similar services ar.sing by reaseon of any subssguent
change, modification or a.-eration in the Approved Final
fenstruction Tenant Plan made at the request of Tenant, shall be
4T the sole cost and expense of Tenant and shall he paid by

Tenant to Landlord hefore the performance of the work reguested
by Tenant. :

LANDLORD 'S CONSTRUCTICN. Retall

Tl The term "Landlor? s Caonstruction” shall mean the
construction Dy Landlord 2f :tnly the following i1tems of work.
Where two types of materials or structures are indicated, the

-

optron shall he =hat of the Lardlgord.
a ShellX: The shell shall :include exteriocr walls, roofing,
and concrete floor slasz,
&f . Stere Freoent: The stcr2 frent shall have a glass front
(#/»”" in substantial part, with ane &° x 7’ door fronmt along
the front line cf the premises. All store fronts and
lnteriors shall he 1 iccordance with architectural

standards estakblished for the shoPp‘ng center by the

Landlord and all ze -ublrect revxew ap,y val by
%(,_ v’ Landlord. & ol 3 Lrent doo rs GL\A‘!“ f’ s store 6rom
. Perimeter Walls: Perim=ter walls shall be of drywall-.d
&Ozwvﬁf censtruction, to 12° hK:i:gh, taped, and textured h&e—p.éaae
2. ZTeiling: Landlord shall provide a suspended "T" bar
accustlical ceilling. Tre ceiling shall be in one plane,

and the zeiling height cetween flosr slab and celling
shall be i@’

= Lighting Fixtures: La:j;c d shail provide 2 x 4° tube
fluorescent fixtures :v "T" bar ceiling type and count
to be determined Dby Landlord, The count .shall be one
fixture per 129 sq.ft. minimum,

f. Telephone: Landlord shall prowvide a conduit telephone
service into the demissd premises to a point determined
by Landlerd.

3. Heating and Air Condit:oning. Tenant shall be provided

-

o ;1

with an individually controlled refrigerated air e¢onditioning

and heating system of not more than onhe ton for each 400

sg.ft. of demised premises. The unit shall be designed in

accordance with Landlord’ s specifications. Cold o~ rtuaws

tortAlall b povidid 10 reasomakl d P"‘U‘ out 3maoke,
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wha con 1A% ol Lnimal andl Bakn, wladd T Le ot TR TGk
cnd tian. rr‘luac?w-‘“ﬁsm b pr sided.  jpbssn Ltk BaFhrins
h. Toilet Room: andlord shall furnish oeme lalator¥$with
concealed wall hangers; #wa free-standing tank type water
clnset W light fivture; one hollow wood door with
privacy wall% as rcequlired by the bullding code. Hot a-.of
Lol water, emkyp ¥i11ls and veiling to be painted, /
marlite walnscocat and VLT tlooring. S rites Jant £n ‘{-'4”’1 Ef/""ﬂ
i. ndividual metered 190 amp. electrical service.
J. Electrical. Landlord shall provide service for power
and lighting to a ln.ration in premises determined by
Landlord. One convenience receptical shall be provided
by each 250 sq.ft., ¢f floor area. 0One sign cutlet shall
be provided 1f required. Power for alr conditioning
shall be provided per Landlord‘'s specifications.
Size and capacity of all of the aforementiaoned elactrical
service shall bhe in accordance with Tenant's requirements
up to a maximum of a 1@ amp. service and panel.
K. See Exhibit C-1 (attached}

Landlord

o A /,c//--—vj

Tenant
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EXHIBIT O
TEHANT'S WORK

1. The work to be performed by Landlord in satisfying its
obligation te construction of Tenant’'s store on the premises
shall be limited to that which is described in Exhibit C. All
items of work not set forth in Exhibit £ shall he provided Dby
Tenant at Tenant's expense, and are called “Tenant's
Construction”. Tepnant’'s Construction shall include, but net be
limited to, the purchase and/or installation and/or performance
of any and all of the follewing 1tems, including applicahle
architectural and engineering fees therefor:

a. A1l intericr partitions and curtain walls within
the Premises, except as provided in paragraph Exhibit
c

b. All electrical work except as provided in Exhibit C

(provided by Landlcord at Tenant;s expense}.

Light coves and special hung or furred ceilings.

Internal communication systems and alarm systems.

e. Store fixtures, furnishings and wall and floor
coverlings.

f. Plumbking and plumbing fixtures eXcept as provided

in Exhibit (.

Show window display platforms, window hacks, etc.

Special heating, cooling or ventilating that is

required due to the specific use of fixturizarion

by the Tenant or due to irregularities of Tenant's

partitioning.

Special lighting fixtures.

Tenant's signs, both interior and exterior.

The finish of all walls, except as provided in

Exhibit C. .

Any sprinkler heads which are required dus to

irregularities of Tenpant’s partiticning, ceiling

design, store front, wall displays, or Tenant’'s use,

m. All work which 1s designated in the Approved Final
Tenant’s Construction Plane (whether in the notes,
specifications, or drawings) by appropriate language,
legend, or notes as belng furnished and installed
by Tenant or as not included in Landlord’s
Construction, shall be furnished and installed by
menant or furnished by Tenant, as the case may be.

n. Any systems needed for the control and disposal of
any Hazardous Materials as described in Paragraph 25.

o. Any and all other items required by Tenant.

p. Tenant must contact and pay Landlord’'s rocfing
contractor to perform any roof penetrations and te

repair and/or restore ;Eizg?pfgf

LaRdlord ~

a0

=g T+]

o

/}/ﬂ994»««4//
Tenant




EXHIBIT £

RULES AND REGULATIORS

1. The sidewalks, roadways, and other public peortions in
the Shopplng Center shall be used by each Tenant for the purpose

solely of ingress and egress to and from the Premises so demised
to the Tenants.

2. All waste paper, refuse, and garbage shall be put by
Penant in metal trash canhs, with covers, to be located at the
rear of the store, such waste paper, refuse and garbage to be
removed at the Tenant’'s expense.

3. Each Tenant shall keep the exterior and interior
porticns of its store, all windows, doors, and all other glass
or plate fixtures in a clean condition. Each Tenant shall Kkeep

its display window(s)} 1illuminated during such hours as the

windows throughout a major portion of the Shepping Center are
illuminated.

4. No Tenant shall keep or permit to be kept on its
Premises any- inflammable or combustible fluid, chemlical, or
explesives, except those used in the normal course of business
for which Landlord shall have given express written permission.

5. No Tenant shall hold any auction, fire or bankruptcey
sale in its Premises or otherwise in the Shopping Center.

6. Each Tenant shall conduct its business in an orderly
manner in the best interests of the Shoppling Center. No Tenant

shall permit noises from the use c¢f any radies, televisicons,
loudspeakers, talking machines, phoncgraphs, or other instruments
to reach outside its Premises, which will in the sole judgment of
the Landlord interfare in any way with oather Tenants in the
Shopping Center.

7. No Tenant shall burn any trash or garbage of any kind in

or about the building(s} or on the grounds of the Shopping
Center.

8. The plumbing facilities shall be used for the purposes
for which they have been constructed, and no foreign substance of
any kind shall be thrown therein. The expense of any breakage,
stoppage, or damage resulting from a vioclation of this provision
caused by any Tenant, its employees, agents, oOr invitees shall be
horne by such Tenant.

9. The Landlord reserves the right to contrel and operate
the Common Areas of the Shopping Center in such manner as the
Landlord deems necessary or desirable for the best interests of
the Shopping Center and the Tenants and for the protection of the
buildings and other property 1in the Shopping Center. The
Landlord, however, shall not be liable to any Tenant for any
damages arising out of such control and operation.

1@. Tenant will be responsible for the removal ¢f grease,
0il or hazardous materials, in such a manner that meets the
requlations of the governing authorities, and shall not be allowed
to permit those ‘materjials to enter into the building's sewer and
drainage systems or trash enclosures,

11. No Tenant shall nor will it authorize any other person
to, geo onto the roof of the building of which the demised
Premises are a part without the prior consent of the Landlord.
Said consent will be given only upon Landlord’s satisfacticon that
any repairs necessitated as a result of Tenant’'s action will be

34
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made by Tenant, at Tepant’s expense, and will be made in such a
MAnNner So as not to invalidate any guarantee relating to said
root.

12, Ne overnight parking, whatscever, is permitted in the
common areas. Tenants who violate this regulation agrees te take
full responsibility for any vehicles in their possession, that
are towed. Further, Tenant agrees to reimburse Landlord in the
amount of 525.8@ as a processory fee on all towed vehicles.

el . _ - et '
~ho—REemtTES prior—ro—TIoTee—fhri—ench—day .

14. Tenant shall not without Landlord’s prior written
consent display or sell any type of merchandise or service

automobiles outside the defined exterior walls and permanent
doorways of the demised premises.

15, This is an auto service center and it is not meant, nor
has it been designed for the re-building of cars and/or
automobile engines. Automcbiles are to be kept for a very short

periocd of time for the purpose of servicing, not for rebuilding
or major repairs, and must remain inside Tenant’'s Premises 1if
kept overnight. All vehicles left outside overnight are subject
to towing without notice. Towed cars are the responsibility of
the Tenant and Landlord reserves the right to charge back Tenant
for any towing costs incurred,

16. The Landlord reserves the right te amend, rescind, or
waive any of these rules or regulations listed herein, and
further to make such other reasconable rules and regulations as
may from time to time seem necessary or desirable, and any such

other and further rules and regulations shall be binding upon
each Tenant.

17. Tenant shall not malntain cr display anywhere on or in
the Premises, any photos, posters, etc. that in the Landlord’'s
sole opinion would be considered cffensive or pornographic.

18. Tenant shall regquire all his employees to either be in

¢lean uniforms or other clothing that is maintained neat and
clean.

Laadlord i

Tenant ‘

is



EXHIBIT T

SIGK CRITERIA

AUTO HALL
DURHAM, HORTH CAROQLINA
Section I - General
PURPCSE - This criteria was developed to create a coordinated and
attractive appearance to the graphic image of this center. Signs

shall be provide by the tenants at their expense.

APPROVAL - The character, design and layout of all slgns are subject
te the Landlord’s approval. Two sets of prints must be submitted to
the Landlord for written appreoval prior te fabkrication and

installation, Failure to do so can result in the removal of such sign
at tenant’'s expense.

FPERMITS - After receiving approval from the Landlord the tenant shall
be responsib;e te obtain any required sign permits from the proper
lecal authorities.

COMMON SIGN PLAN - A common sign plan has heen filed with and appraoved
DY the City of Durham. (A cepy of which is attached.}

SIGNS - Each tenant shall he allowed one sign with copy limited to the
tenants trade name and/or established lego. All signs shall be
limited to individual lighted letters.

SIZE - The allowable letter size for each tenant shall not exceed 5@%
of the paraphet height to which 1t is attached. B maximum height of
2¢" for minor tenants and 4@" for major tenants, Upper case and/or

UppEr-.ower case is acceptable.

TYPE - All letters shall be internally illuminated, U.L. approved and
mounted on a raceway. PBKM are acceptable ({transformers within the
letter). The raceway is to be painted Beigeg (OFff White] to match the
wall zo which it is wmounted, or blye on Haﬁ%ﬁig. Visible disconnect
v i - v all r Amin Moore ® 1072
switches are reguired orn all -aceways.Ll tbluc - M 'nﬂ?r.
Ra P negloam »f—zfzos qu—*ﬂd)
LIGHTING - All signs shall be internally illuminated Py 13mm neon

tubing, powered by 3@ M.A, transformers located within an exposed
aluminum wireway.

FACES - To be 3/16" thick acrylic Plexiglas designed to secure to
letter return via Jewelite trim cap.

SCRIPT - The letter style shall he each tenant's option with Landlorad
approval.

LOCATICH ~ The primary sign shall be centered horizontally and
vertically on the paraphet wall or mansard roof.

LoGO3 AND TRADEMARKS - When tenant has a logo or trademark which is
used in conjunction with tenant'’'s name, he may seek Landlords approval
for the use of such logo in conjunction with his sign. Logo must meet
size and lighting specifications under the criteria {no product logos
are permitted).

COLORS - The faee color shall be established by the location. If on
the stucco peortion of wall, color shall be red acrylic #2283. All
ietrers attached to mansard reof shall be white acrylic. All letter
returns shall be dark bronze #3133 with matching trim.



5IGH CRITERIA - AUTO HMALL, DURHAM, NC (CONTIHNUED}

The Landlord researves the right to perform necessary adjustments in
tenant signage areas to comply with any local restrictions concerning
slgnage area allowed for total building.

Tenants shall be responsible for the installation of their respactive
gzigns and connection to the electrical service provided by the
Landlord.

All signs shall be manufactured and installed in compliance with all
applicable bullding codes and the City of Durham sign ordinance.

Logos shall be submitted for approval by Landlord and must be approved
by the City prior to manufacture.

Sign manufacturer approved and recommended is Harlan Laws Cerporatien,
Durham, KC. Contact, Neil Robinson, {919) 596-2124.

APPROVED COMHON SIGN PLAN

AUTO MALL DURHAM, NC

1. MATERIAL: Each sign shall consist of translucent acryllec faces
with welded aluminum back and sides - LIGHTED LETTERS.

> LOCATION OF BACH SIGH: Bach sign shall be lecated on the upper
paraphet or mansard roof as shown on the elevations.

3. LIGHTING: All signs are to be internally illuminated neon.

4. PROPORTICN: Due to the varying paraphet heights and shop frontage
widths the proportions of each sign shall be determined by the
following

1. The overall height of each sign shall not exceed 50% of the
paraphet height to which it 1is attached. A maximum height
af 30" for minor tenants and 4@" for major tenants.

5. The width of each sign shall be determined by the limitation
of the individual shop frontage. Sign width 1s not to exceed
75% of the width of the store front or the 15% limitation
restriction whichever governs.
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EXHIBIT G

OPTION

1. Oprion(s). In addition to the initial term as described
hereinabove in this Lease, and provided this Lease is still in
full force and effect and Tenant 1s not in default under any of
the terms, provisions or conditions of this Lease on its part to
observe, comply with or fulfill, and Landlord and Tenant have
signed below, Tenant shall have the option{s) to renew the term
{ ,5 | years each next suc¢ceeding the initial term set forth in
the Lease (the "Option Periocd;"” i1f more than one such period,
each an "Option Period” and collectively the "Qptionh Periods.")
Such option{s} to renew =shall he exercised hy written notice to
Landlord not less than one hundred eighty {18@) days prior to the
end of the then current term or Option Period, as applicable.
Each Optien Pericd, if exercised by Tenant, shall be on the same
terms and conditions as provided in this Lease except Rent shall
be in the amount as set forth below. There shall be no
additional options teo renew other than set forth in this Exhibict,
Time is of the essence with respect to the exercise of any option
to renew hereunder,

Annual Minimum Rent:

Option Period 1 Option Period 2

vear 1 s4 bt | s B472 mo. s_ &/ ;s 'JA' /mo.

vear 2 54/ wef , s 23472 /mo. s f ( ;8 [ _/mo

Year 3 s¥/ UWH 5-2;‘"72-1mo. $ / ;s / /mo

Year 4 § "J/H $ rd/* /mo. s ;8 [ /mo

Year 5 3 “J/'q’ s f‘J/"*}’ /mo. $ s /mo
f‘gjf,’ Parcentage—ef—GroST SATEYT PEEEENT —t———%)

2

2907 nddivionstSweurt Ty DEPOTITT—S 3

Landlord: dalb MMM %\—-\

Tenant: ./,c) 4./7, /(/’—-—/
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HALL & O’'DONNULL

Atiomeys it Law
4080 Ducrelt Drive Muiling Address:
Haraid O. Hatl AORNWALLIS BOUANY) Post Office Boa 19607
John B. O'Donaell, Jr. Ralolgh, N. C. 27619-9607 -
. _ Tel: (919) 782-7430
Fax: (919) 782-7563
TALRCOFIBR COYRR SHEAT

PLEASE DELIVER THE FOLLOWING PAGES TO:

COMPANY: FrRk Cory

JAX NUMBER: 3 223 ~0 /2.3

FROM: NMesped A2 Aar—
DATH: -2
TOTAL NUMBER OF PAGES INCLUDING THIS COVER SHEET:

IR YOU DO NOT RECEIVE AlL THE PAGES OF THIS TRANSMISSION OR HAVE ANY
PROBLEMS, PLEASE CALL (919) 782-7430 AND ASK FOR: :

REMARKS; ~

by aggm ¥ ek,

"“"’WM

The infurmution conained i this lacsimile message is ATTORNEBY PRIVILBGED

AND CONFRIDENTIAL INFORMATION latended unly for the use of the Individual or entlly
asmod above. If the reader of this messajc is not the intendod recipioni, you sre herehy noiificd
that uny dissomination, digtribution or copy of this communication is suricdy prohibited. 1F yiw
havs received this communication ln orFor, icase immedistaly noufy us by tslophone snd feturn
the original mossage to us sl {he above address via U. 8. Postal Service. Thank you.




To rmrdﬂr call toll-frﬂ 1-300-421 !.
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FROM
PARK CITY DEVELOPMENTS, INC.
921 MORREENE ROAD, SUITE 207 Reply [ URGENT
DURHAM, NC 27705 CJ SOON AS
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SIGNED

Instruction ko sender. 1) Kaep yeilow. 2) Send whits and pink intact.

TRSTOCHON 1CF TACOnaT.
1] Write reply. 2) Keep pink copy. Return white to sender,



HaLL & O'DonNNELL, L.L.P
ATTORMNEYS AT LAW
2080 BARRETT DRIVE
IESANWALLIE SQUARE"

HARGDLD 3. HALL RALEIGH, NORTH CARCLINA 27609
JOHN B O'DONNELL, JF.

September 3, 1997

Park City Developments

Atin: Mr. Lou Goetz

921 Morreene Road

Durham, North Carolina 27705

RE: Warren R, Ward

Dear Mr. Goetz:

MAILING ADODRESS
POAT OFFICE BOX |BBODT
MALELGH, N. C. z74ID-2907

TELEPHOME (IR 7R2-7430C
FACSIMILE (218 782-7545

Enclosed please find the original assignment and addendum for the above. I distributed
copies of the faxed documents to Mr. Ward and to Mr. Johnson. Please return to me a good
hard copy of the two documents bearing your signature so my file will be complete.

Thank you for your assistance in this matter.

Very truly yours,

HALL & O’DONNELL

By: ﬁo@f/yﬁm

Harold G. Hall

HGH/ab

Enclosures



STATE OF NORTH CAROLINA
COUNTY OF DURBAM

LEASE ASSIGNMENT AND ASSUMPTION OF
TENANT'S INTEREST

This Lease Assignment and Assumption of Tenant's Interest (the "Assignment”),
cnteredimtothis 2 _dayof Scopdinber 1997, by and between Auto Mall
Developments, Inc. ("Landlord"), with its principal office at 921 Morreene Road,
Durham, North Carolina, 27705, Warres Ward ("Assignor”) heretofore ("Tenant™), and
David J. Johuson & wife Wanda Johnson ("Assignee").

WITNESSETH

WHEREASLdeorddeenmmeredinwaeommcialLemubetwun
thcmda:edApﬁlzz,lm,mdrmewedApﬁl 13, 1995, which document is attached
bereto as Exhibit "A™ and made a part heveof;

WHBR.EASTemnIdesimmud@imﬂghtsmdobligaﬁonsunduthemsew
theAssigme,mdhndlordiswﬂlingtocunsemwthcmeonthc following terms and
conditions, and

WHEREAS Assignee desires 1o assume and be bound by the terms of the Lease

as 3 Tepant:

NOW THEREFORE, in consideration of the mutual promises and covenants
herein contained and other good and valuable consideration, the receipt, sufficiency and
adequacy of which are hereby acknowiedged, the parties agree as follows:

l.nndnﬁnns.mabovemimﬁonsmmandmct

2. Assignmant. Asﬁmhmbymimmowandmsfmmz\ssigneeallof
A.uignor’sﬁ;hn,tiﬂzmdinmmmandwthclme.

3. Ratification of Lease. All of the terms, covenants and conditions of the Lease
mhmehymﬁﬁodandmfﬁmedbyallparﬁeshemoasam:n&d.

4. Accepiance. Assignuhcnbyuccptsmisusimmtmdwtoasme
and be bound by all ofthetermsdtthease(acopyofwhichAs&ignuhas
recetved and reviewed) for the period beginning Scptember 1, 1997 and ending
August 31, 2003. _

assign.wps
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5. L LandlordconﬁnnsthatthisAm'gnmen}\relm '

Liahility of 2
Assisnorﬁ'omanyliabﬂityunderuwmase.

7. Landlord's Consent. Landlord consents o this Assignment. However, such
thlmmewwﬁmmwﬁMormbleﬁngoﬁhc
Premises. IfLandlmdmthhdomm!pﬁortoexecuﬁonbyAssigneeand
Assignor.itiSunderstoodthmlandlord'sexecuﬁmshannotbedemedwbe
effectiwmﬁlmﬁsmrandmsigneehavebothexmmdthisdocumemmd
l.andlordispm\?idedwithafullyexecmadorigiml.

IN WITNESS WHEREOF, the parties have executed this Assignment as of the
day and year first written above.

LANDLORD; AUTO MALL DEVELOPMENTS, INC.

By

Title: / ZUZ < M
Date: ?A{ /?- 7
ASSIGNOR: WARREN WARD

assign.wps





